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220. Emoluments, pen<sions and gratuities appropriated out of federal 
fUnds. 
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.. Alternative offences of which 
may 'be convicted by court-martial. 
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AN ACT to provide the defence of the Federation by fl71958. 
the establishment of a West India Regiment and other 
units of Her Majesty's military forces, and to provide 
for matters connected therewith and incidental 
thereto; 

Date of assent 
Commencement 

15th December, 1958 
16th December, 1958 S.I. 

. 17/1958. 

Part !-Preliminary 
1. This .A.ct may be cited as the Defence Act, 1958. Short title. 

2. This .Act shall apply to the Cayman Islands and 
tlon. the Turks and Oaicos Islands. 

3. (1) In this .Act, unless the context 
reqmres-

otherwise Interpre-
tation. 

"acting rank" rank of any description 
(however called) such that under regulations a 
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co:tilmanding officer 'has· power to order the holder 
. to revert from that rank; "acting warrant officer" 
and "acting non-commissioned officer", shall be 
construed accordingly; 

means. any machine for flying, whether 
propelled by :r;nechanical means Dr not, and includes 
any description of balloon; 

"aircraft material" inCludes-

(a) parts of, and components of or accessories 
for,· aircraft, whether for the time being fu air-
craft or not; 

(b} engines, armaments, ammunition and bombs 
and other missiles of any description in, or 
for use in, 

(c) any other gear, apparatus or instruments in, 
or for use in, aircraft; 

(d) any apparatus used in connection with the 
taking-off or landing of aircraft or for detect-
ing the movement of ·aircraft; and 

(e) any fuel used ·for the propulsion of aircraft 
and any material used as a h:ibricant for air-
craft or aircraft matenal; 

"appfopriate superior authority" has the mean-
ing assigned to it by subsection (1) of section 78 
and subsection (2) of section 82 of this Act; 

"arrest" includes open arrest; 

"before the enemy'' in relation to a person, means 
that he is in action against. the enemy or about 
to· go into action against. the enemy or is under 
attack or threat of.nnminent attack bythe ·enemy; 
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"Board of Inquiry Rules" means rules with re-
spect to the convening, constitution and procedure 
of boards of inquiry .made by · the Governor-
General under section 133 of this Act; 

"civil court" means a court of ordinary criminal 
j"urisdiction, but does not, except where otherwise 

provided, include any such court ·out-
side the Commonwealth; 

"civil offence" has the meaning assigned to it in 
subsection (2) of section 70 of this Act; 

''colour service" means service under. the pro-
visions of this Act otherwise than service in the 
reserve; 

"the Oomm:;tnder" means the officer appointed by 
the Governor-General under section 183 of this 

·c Act to have command, direction and general 
superintendence of the units of the regiment-
raised under this Act; · 

"commanding officer" has. the meaning assigned 
to it by s11bsection (1) of section 82 of this Act·;. 

I 

"Commonwealth force'' means any of the military 
forces of Canada, the Commonwealth of Australia, 
New Zealand, the Uriion of -South Africa, India 
Pakistan, Oeylon,.Federation of Malaya or Ghana; 

''competent military authority'' means such officer 
as may be prescribed; 

''corresponding ciyil offence" has the meaning 
assigned to it by subsection (2) of section 70 
this Act; 

"correspondfug rank" in relation to any rank or 
rating in Her Majesty's naval, military or air 
forces, means such rank or rating in any other of 
those :forces as may be declared by regulations to 
correspond therewith; · 
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"court-martial" except where it is expressed to 
be under service law, means a court-martial under 
this .Act; 
''damage" includes destruction and references to 
damaging shall be construed accordingly; 
"date of attestation" in relation to any person 
means ·the date on \Vhich he is attested in accor-
dance with the provisions of regulations; 

"decoration" includes medal, medal ribbon, clasp 
and good conduct badge; 
''desertion" shall be construed in accordance with 
subsection (2) of section 39 of this .Act; 
"enemy" includes all persons engaged in armed 
operations against any of Her Majesty's forces and 
also includes all armed mutineers, armed rebels, 
armed rioters and pirates; 
''Governor" means, in relation to a Territory, the 

. officer, however styled,, who is for the time being 
administering the government of the Territory; 
"Her Majesty's military forces" except where 
otherwise expressly provided, does not include any 
Commonwealth force; 
''the Imperial .Act" ,means the .Army .Act, 1955, of 
the United Kingdom as amended from time to 
time and any Imperial enactment substituted 
the1'efor; 
"Imprisonment and Detention Rules" means rules 
regulating imprisonment and detention made by 
the Governor-General under section 132 of this 
.Act; 
"property" includes real property in the Federa-
tion, and property outside the Federation of the 
nature of real property; · · 

''provost officer" means a provost marshal or officer 
subject to service law appointed to exercise the 
functions conferred by or under service law on 
provost officers; 
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"public property" means any property belonging 
to the Crown in right · o:f its government of the 
United Kingdom or of the Federation or of any 
Territory, or to any department of Her Majesty's 
Government in the United Kingdom or to the 
Federal Government or· to any department there-
of, or to any Territorial Government or department 
thereof, and includes any property held for the 
purposes of the Crown as aforesaid or of any such 
Government or department; 
"recruiting officer" means a person authorised as 
such under the provisions of section 11 of this .Act; 
"the reserve" means the body comprised of those 
_persons· 'who are subject to reserve service or 
liability under Part IX of this Act; 
"reservist" means a member of the 
"Rules of Procedure" means the Rules of Proce-
dure, made by the Governor-General under section 
131 of this Act;, 
"service" when used adjectivally, means belong-

. ing to or connected with Her Majesty's military 
forces or any part of Her Majesty's military 
forces; 

13 

''service law" includes this Act, the Imperial Act, 3 & 4 Eliz. 
the.Air Force .Act, 1955, of the United 
and the Naval Discipline Act, 1957, of the 
Kingdom as amended from time to time and any 2 c. 53 
Imperial enactment substituted therefor; 
"ship" includes any description of vessel; 
"soldier" does not include an officer but, with the 
modifications contained in this Act in relation. to 
"\Varrarit officers and non-commissioned officers, in-
cludes a warrant officer and. a non-commissioned 
officer and every person subject to military law 
under this .Act during the time that he is so sub-
ject; 
"stoppages" means the recovery by deductions 
from the. pay of the offender, of a specified sum 
by way Of compensation for any expense, loss or 
damage occasioned by the offence; 
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"unit" includes a battalion or other body of Her 
Majesty's military forces established and 
tained in the Federation under section 6 of this 
.Act corresponding in strength to a battalion or 
any headquarters or other body of such forces 
declared by the Commander to be a unit. 

(2) In this .Act, unless the context otherwise requires, 
references to regulations shall be construed as references to 
regulations made under section 221· of this . .Act. 

· (3) In this .Act, unless the context otherwise 
requires-

4. 

(a) "the regiment" the West India 
Regiment; · 

(b) references to the regiment include references 
to any units formed under paragraph (b) of 
subsection (1) of section 6 of this .Act . 

.., 
For the purposes this .Act-
(1) a person steals who, without the consent of 
the owner, fraudulently and without a claim of· 
right made in good faith, takes and carries away 
anything capable of being stolen with intent, at 
the time of such taking, permanently to deprive 
the owner thereof: 
Provided that a person niay be guilty of stealing 
any such .thing notwithstanding that he has 

•lawful possession thereof, if, being a bailee or 
part owner thereof, he fraudulently converts 
the same to his own use or the use of any person 
other than the owner; 
(2) the expression "takes" includes obtaining 
the possession-

(a) by any trick; 
(b) by intimidation; 
(c) under a mistake on the part of the owner 

with knowledge on the part of the taker 
that possession has been so obtained; 
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(d) by finding, where at the t:ime of the find-
ing the finder believes that the owner can 
be discovered by taking reasonable steps; 

(3) the expression "carries away" includes any 
removal of anything froin the place which it 
occupies, but in the case of a thing attached, only 
if it has been completely detached;. 

(4) the expression includes any part 
owner, or person having possession or control of, 
or a special property in, anything capable of being 
stolen; 

(5) everything which has value and is the pro-
perty of any person, and if adhering to the realty 
then after severance therefrom, shall be capable 
of being stolen: 

Provided that-
( a) save as hereinafter expressly provided 

with respect to fixtures, growing 
things, ·and ore from mines, anything 
attached to or forming part of the realty 
shall not .be capable. of being stolen by 
the person who severs the same from 
the realty, unless after severance he 
has abandoned possession thereof; and 

(b) the carcase of a creature wild by nature 
and not reduced into possession while 
living shall not be capable of being 
stolen by the person who has killed 
such creature, lmless after killing it he 
has abandoned possession of the car-
case; 

(6) every person who-· 
(a) with intent to steal, rips, cuts, severs or 
breaks-

(i) any glass or woodwork belonging to any 
building; or 

(ii) any metal or utensil or fixture, fixed in or 
. to any building; or 
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.(iii) anything made of metal fixed in any land 
being private property, or as a fence to 
any dwelling-house, garden or area, or in 
any square or street, or in a:o.y place de-
dicated to public .use . or ornament, or in 
any burial-ground;· 

(b) with intent t.o steal, cuts, breaks, roots up or 
·otherwise destroys or damages the whole or 
any part of any_ tree, sapling, shrub, or under-
wood growing-
(i) in any place whatsoever, the value of the 

article stolen or the injury ·done heing to 
the amount of one dollar at the least; or 

(ii) in any_· park, pleasure 
orchard, or avenue, or in any ground ad-
joi.ning or belonging to any dwelling-
house, the value of the article stolen or the 
injury done exceeding the. amount .of five 
d_ollars; or 

(iii) in any place whp,tsoever, the value of the 
article stolen or the injury done exceeding 
the amount of twenty-five dollars; 

(c) with intent to steal, destroys or damages any 
plant, root, frtri.t, or vegetable production 
growing in any garden, orchard, pleasure 
ground, nursery-ground, hothouse, green-
house or 

shall be guilty of stealing; 
(7) every· person who severs with intent to steal, 
the ore· of any metal, or any lapis calaminaris, 
manganese, mundick, wad, black cawke, black 
lead, coal, or cannel ·coal from any mine bed or 
vein thereof, shall be guilty of s•teaJing. 

5. (1) In this. Act the expression "on active service", in 
relation to any unit, means that it is engaged in operations· 
against an enemy, and in relation to a person means that he 
is serving in or with such a unit which is on active service. 

(2) Where it appears to the Governor-General that, 
by reason of the imminence 'of active service or ·of the recent 
existence of active service, it is necessary for the public ser-
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vice that a unit should be deemed to be on active service, he 
may declare that, for such period, not exceeding three months, 
beginning with the coming into force of the . declaration as 
may be specified therein that unit shall be deemed to be on 
active service. 

(3) Where it appears to the Governor-General that 
it is necessary for the public service that the period specified 
in a declaration under subsection (2) of this section should -' 
be prolonged or, if previously prolonged under this section, 
should be further prolonged, he may declare that the said 
period shall be prolonged by such time, not . exceeding three 
months, as may be specified in the declaration under this 
subsection. 

(4) If at any time while any unit is deemed to be on 
active service by virtue of the foregoing provisions of this · 

.. section, it appears to the Governor-General that there is no 
necessity for the unit to continue to be treated as being on 
active service,. he may declare that as from the coming into 
operation of the declaration the unit shall to be deemed 
to be on active service. 

17 

6. (1) There shall be established and maintained in the Establish-
Federation a body of Her Majesty's military forces . 
consisting of- ment. 

(a) units as the Governor-General may from 
time to time think fit to be comprised therein 

·and styled"The West India Regiment"; 
(b) such other units as the Governor-General may 

from time to time think fit to be formed and 
styled by such designation as the Governor-
General shall by notice in the Gazette 
declare. 

(2) .Every unit shall be charged with the defence of 
the Federation and with such other duties as may from time 
to time be defined by the Governor-General. 

(3) The Governor-General may at any time order that 
any unit shall be employed out of or beyond the Federation. 

(4) The Governor-General may order that any officer 
or soldier shall proceed to any place outside the Federation 
for the purpose of undergoing instruction or training or for 
duty or employment. 
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Part IT-. Officers 
Conditions 7.. No person shall be appointed to· a commission in 

the regiment unless he has been recoiD1Ilended by a boardset 
up for that purpose by the Governor-General acting in his 
discretion. 

Commis-
sioning of 
officers. 

Promotion, 
etc. of 
officers 
to be 
Gazetted. 

Reserve of 
officers. 

Recruiting 
officers. 

8. (1) The power of appointment to commissions iii the 
regiment shall be vested in:-

(a) Her Majesty, and exercised on Her Majesty's 
behalf by the Governor-General, acting in his 
discretion, in the case of persons who are to 
be granted a commission for an indefinite 
period; and · 

(b) the Governor-General in the case of persons 
who are to be commissioned for a specified 
time, and shall be exercised by him in his 
discretion. 

(2) Every officer on appointment to a commission shall 
be issued with a commission in the form set out in the Firs-t 
Schedule to this Act which commission shall be signed by the 
Governor-General. 

(3) The appointment of a person to a commission shall 
be notified in the Gazette. 

9. (1). The promotion of officers whether permanent or 
acting, shall be notified in the Gazette. 

(2) Any retirement or resignation of an officer shall 
be notified in the Gazette. 

10. . A reserve of officers may be maintained cons'isting 
of those officers of the regiment who have been permitted to 
retire from the active list. 

Part ill-Enlistment and Terms of Service 
11. Any person authorised in that behalf by the 

Governor-General may enlist recruits in the regiment in the 
prescribed manner. 

Enlistment 

Enlistment. 12. (1) A person offering to enlist in the regiment shall 
be given a notice in the prescribed form setting out the 
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questions to be answered on attesta;tion and stating the 
general conditions of the engagement to be entered into by 
him, and a recruiting officer shall not enlist any person in the 
regiment unless satisfied by that person that he has been 
given such a notice, understands it, and wishes to be enlisted. 

(2)· A recruiting officer shall not enlist a person under 
the age of eighteen years unless consent to the enlistment has 
been given in writing-

( a) if the person offering to enlist is living with 
both 'or one of his parents, by the parents or 
parent; 

(b) if he is not living with both or one .of his 
parents, but any person (whether a parent or 

·not) whose whereabouts are known or can 
after reasonable ·enquiry be ascertained has 
parental .rights and powers in respect of him, 
by that person; · 

(c) if there is no suc:h person as is in 
paragraph (b) of this subsection or if after 
reasonable enquiry it cannot be ascertained 
whether there is any such person, by any 
person in whose care (whether in law or in 
fact) the person offering to enlist may be. 

(3) Where the recruiting officer is satisfied by the 
production of a certified copy of an entry in the register of 
births or by any other evidence appearing to him to be 
sufficient, that a person o:fifering to enlist has or has not 
attained the age of eighteen years, that person shall be 
deemed for the purposes of this Act to have attained, or as 
the case may be, not to have attained, that age. 

A document purporting to be a certificate signed 
by the recruiting officer, stating that he is satisfied as afore-
said, shall be sufficient evidence, lmtil the contrary is proved, 
that he is so satisfied. 

Terms and condztions of service. 

19 

13. (1) The term for which a person enlisting in the Terms e£ 
regiment may be enlisted shall be such a term beginning enlistment. 
with the date of his attestation as is mentioned in the follow-
ing provisions of this section. 

. . 
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(2) Where the person enlisting bas attained the age 
of eighteen years the said term shall be-

(a) such term not exceeding six years as may be 
prescribed, being a term of colour service; or 

(b) such term not exceeding twelve years as may 
be prescribed, being as to such part thereof 
as may be prescribed a term of colour service 
and as to the. remainder a term of service in 
the reserve. 

(3) Where the person enlisting has not attained the 
c:tge of eighteen years the said term shall be- · 

. (a) a term ending with the expiration of such 
:period, not exceeding six years, as may be 
prescribed, beginning with the date on which 
he attains such a·ge, being a. term of colour 
service; or 

· (b) a term ending with the expiration of such 
period, not exceeding twelve years, as may be 
prescribed, beginning with the date on which 
he attains such age, being as to such part 
thereof as may be prescribed a term of colour 
service and as to the remainder a term in the 
reserve. 

Re-engage1nent cmd extension of service 

Re-engage- 14. (1) Any soldier of good character who at any time 
.ment and has compl,eted or is within two years before completing the conti-
nuance in term Of his colour service. may with the approval of the 

competent military authority re-engage for such further 
period or periods of colour service and service in the reserve 
as may prescribed: · 

Provided that such further period or periods of 
colour service together with the original period of colour 
service, shall not, except as provided by subsection (2) of 
this sectiqn, exceed a total continuous period of twenty-two 

colour service from the date of. the soldier's original 
attestation or the date .upon which he attained the age of 
eighteen years, whichever shall be the later. 
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(2) Any soldier who shall have completed a period of 
twenty-two years' ·colour service· may; if he· shall so desire 
and with the approval of the competent military· authority, · 
continue to serve from year to year all respects as if his 
term of colour service was still unexpired except that it shall 
be lawful for him to claim his discharge at the expiration of 
any period of three months after he has given notice to the 
officer under whose command he is f'lerving of his wish to be 
discharged. · 

. 21 

15. Any soldier whose term of colour service expires 
d . . t t f · t' h tili't' bl' bon of urmg a s a e o war, msurrec wn, o.s 1es or pu lC service. 
emergency may "be retained in "the regiment and his service 
prolonged for such further period as the competent. military 
authority with the approval of the Governor-General may 
direct. · 

Dis.charge and transfer t-o the. reserve· 

16 .. (1) Save as in this Act provided, every soldier upon Discharge. 
becoming entitled to be discharged shall be discharged with 
;1ll convenient speed but until discharged shall remain sl.1bject 
to military law under this Act. 

(2) When a soldier who is discharged is serving out 
of the Territory in which he was enlisted, then he shall be 
sent free of cost-· 

(a) either to that Territory, or 
(b) to the Territory in which he intends to reside 

provided that the cost to the Federation of 
conveying him to the Territory of intended 
residence is no greater than the cost of con-
veying him to the Territory in which he was 
enlisted, 

with all convenient speed and shall be discharged on his 
arrival there or, if he consE)nts to his discharge being delayed, 
within six months from his arrival. 

(3.) Except in pursuance of the sentence of a 
martial under service law, a soldier shall not be discharged 
unless his discharge has heen authorised by order of the 
competent military. authority. 
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(4) Every soldier shall be given on his discharge a 
certificate of discharge containing such particulars as may be 
prescribed. 

17. (1) Save as in this Act provided, every soldier upon 
falling to be transferred to the reserve shall be transferred· 
to the reserve but until so transferred shall remain subject 
to military law under this Act. 

(2) When a soldier who falls to be transferred to the 
reserve is serving out of the Territory in which he was 
enlisted, he shall be sent free of cost-

( a) either to that Territory, or 
(b) to the Territory in which he intends to reside 

provided that the cost to the Federation of 
conveying him to the Territory of intended 
residence is no greater than the cost of con-
veying him to the Territory in which he was 
enlisted, 

with all convenient speed and shall be transferred to. the 
reserve on his arrival there or, if he consents to his transfer 
being delayed, within six months from his arrival. 

(3) Notwithstanding anything in this section herein-
before contained, the competent military authority may, 
when a soldier falls to be transferred to the reserve as afore-
said, discharge him forthwith without giving any reason and 
in any such case the provisions of section 16 of this Act shall 
apply. · 

18. (1) Notwithstanding anything in this Part of this Act, 
a soldier shall not be entitled to be discharged or transferred 
to the reserve at a time when he has become liable, as a person 
subject to military law under this Act, to be proceeded 
against for an offence against any of the provisions of service 
law: 

Provided that if it is determined that the offence 
shall not be tried by court-martial this subsection shall cease 
to apply. 

(2) Notwithstanding anything in this Part of this Act, 
a soldier who is serving a sentence of imprisonment or deten-
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tion awarded by a courl-martial under service law or his 
commanding officer shall not be entitled to be discharged or 
transferred to the reserve during the currency of the sen-
tence. 

23 

19. (1) A warrant officer or a non-commissioned officer Rt.estric-. wns on shall not be reduced 1n rank except by sentence of a court- reduction 
martial under service law or by order of the Governor- in rani\ of 
General acting in his discretion, or the Commander, or an 
officer below the rank of brigadier or corresponding rank 
authonsed by the Governor-General to act for the purposes sioned 
of this subsection. officers. 

(2) .An authorisation under subsection (1) of this sec-
tion may be given generally or subject to such limitations 
as may be specified by the Governor-General. 

(3) For the purposes of this section reduction in rank 
does not inClude· reversion from acting rank. 

20. A warrant officer who is reduced to the ranks may Right of 
thereupon claim to be discharged unless a state of war, 
insurrection, hostilities or public emergency exists. · 

tion to 
ranks. 

21. .A soldier may be discharged by a competent Discharge 
military authority at any time during the currency of any 
term of engagement upon such grounds as may he prescribed. grounds. 

22. .A shall be entitled to claim discharge 
at any time within SIX months after the date of his first attes-
tation, and if he makes such a claim he shall on payment of dtscharge. 
one hundred dollars be discharged with all convenient speed 
but until discharge shall remain subject to military law under 
this Act: 

Provided that the provisions of this section shall 
not apply to a soldier who immediately prior to the date of 
his first attestation was a member of Her Majesty's military 
forces: 

Provided further that the provisions of section 16 
of this Act shall not apply to a soldier discharged under the 
provisions of this section. 
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(2) N otwithstand:ing the provisions of this section, 
no soldier shall be entitled to claim his discharge at a time 
when or so long as soldiers are required to continue their 
colour service under the provisions of section 15 of this .Act. 

Miscellaneous and supplementary provisions 

23. In reckoning the service of any soldier for dis-
charge or re-engagement or transfer to the reserve there shall 
be excluded therefrom-

( a) all periods during which he has been absent 
from his duty from any of the following 
causes-

(i) imprisonment; 
(ii) desertion; 

(iii) absence without leave exceeding twenty-
eight days; and 

(b) any period ordered by a court-martial to he 
forfeited. · 

-24. (1) vVhere a person has made such declaration upon 
his attestation as . may be prescribed and has thereafter 
received pay as a soldier-

( a) the validity of his enlistment shall not be 
called in question on the grounds of any error 
or o:rriission in his attestation paper; 

(b) after the expiration of a period of three 
months from the date on which he made the 
said declaration' he shall be deemed to have 
been validly enlisted .notwithstanding any 
non-compliance with the requirements of this 
.Act or any regulations made as to· enlistment 
or attestation or any other ground whatsoever 
(not being an error or omission in his attesta-
tion paper) .and he shall be deemed to be a 
soldier until his discharge. 

(2) Where a person has received pay as a soldier with:-
out having previously made such declaration as aforesaid 
thei!-

(a) he shall be deemed to be a soldier. until dis-
charged; 
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(b) he may claim his discharge at any time and 
if he makes such claim the claim shall be sub-
mitted as soon as may be to the competent 
military authority who shall cause him to be 
discharged with all convenient speed. 

- - - _,. _____ .,.. . "i 
:;.,. 

. (3) Nothing,in the foregoing provisions of this section 
shall he construed as prejudicing the determination of any 
question as to the term for which a person was enlisted or 
as preventing the .of a person who has not claimed 
his discharge. 

25. (1) If a person appearing before a recrq.iting officer False . 

25 

for the purpose of being attested knowingly makes a false 
answer to any question contained in the attestation paper paper. 
and put to him by or by the direction of the recruiting officer 
he shall be liable on summary conviction to imprisonment 
for a term not exceeding three months or to a :fine not exceed-
ing one hundred dollars. 

(2). For the avoidance of doubt it is hereby declared 
that a person may be proceeded against under this section 
notwithstanding that he has since become subject to military 
law under this Act. 

Part IV-Discipline and Trial and Punishment of 
· Military Offences · 

Treachery, cowardice and offences arising out of 
military service 

26. (1) Any person subject to military law under this Aiding the 
Act who with intent to assist the enemy- enemy. 

(a) abandons or delivers up any place or post 
which it is his duty to defend, or induces any 
person to abandon or deliver up any place or 
post which it is that person's duty to defend; 
or 

(h) does any act calculated to imperil the success 
of operations of Her Majesty's forces, of any 
forces co-operating therewith or of any part 
of any of those· forces; or 

(c) having been made a prisoner of war, serves 
with or aids the enemy in the prosecution of 
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hostilities or of measures calculated to in-
fluence morale, or in any other manner what-
soever not authorised by international usage; 
or 

(d) furnishes the enemy with arms or ammuni-
tion or with supplies of any description; or 

· (e) harbours or protects an enemy not being a 
prisoner of waF, · 

shall, on conviction by court-martial, be liable to suffer death 
or any other punishment provided by this Act. 

(2) Any person subject to military law under this 
Act, who knowingly and without lawful excuse-

• . I 

(a) abandons or delivers up any place or post 
which it is his duty to defend, or induces any 
person to abandon or deliver up any place or 
post which it is that person's duty to defend; 
or 

(b) does any act calculated to imperil the success 
of operations of Her Majesty's forces, of any 
forces co-operating therewith or of any part 
of any of those forces; or 

(c) having been made a prisoner of war, serves 
with or aids the enemy in the prosecution of 
hostilities or of measures calculated to in-
fluence morale, or in any other manner what-
soever not authorised by international usage; 
or 

(d) furnishes the enemy with arms or ammuni-
tion or with supplies of any description; or 

(e) harbours or protects an · enemy not being a 
prisoner of war, 

shall, on conviction by court-martial, be liable to suffer im-
prisonment or any less punishment provided by this Act. 

27. (1) Any person subject to military law under· this 
Act who with intent to assist the enemy communicates with 
or gives intelligence to the enemy shall, on conviction by 
court-martial, be liable to suffer death or any other punish-
ment provided by this Act. 
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(2) Any person subject to military law under this Act 
who without authority communicates with or gives intelli-
gence to the enemy shall, on conviction by court-martial, be 
liable. to imprisonment or any less punishment provided by 
this Act. .· 

(3) In this section the expression "intelligence" 
means information which is or purports to be information as 
to any matter such that- information about it would or might 
be directly or indirectly useful to an enemy, and in particular 
(but without prejudice to the generality of the foregoing 
provisions of this subsection) as to any matt·er falling within 
the following paragraphs, being a matter such that infor-
mation as to it would or might be useful as aforesaid, that is 

.tosay- · 
(a) the number, description, armament, equip-

ment, di.sposition, movement or condition of 
any of Her Majesty's forces or of any forces 
co-operating therewith, or any of Her 
1fajesty's ships or aircraft or of the ships or 
of the ships · or aircraft of any such 
co-operating force; 

(b) any operations or projected operations of any 
of such forces, ships or aircTaft as aforesaid; 

(c) any code, cipher, call sign, password or 
countersign; 

(d) any measures for the defence or fortification 
of any place on behalf of Her Majesty; 

(e) the number, description or location of any 
:prisoners of war; 

(f) munitions of war. 

27' 

28. (1) Any person subject to military law under this Cowardly 
b f behaviour. Act who when e ore the enemy-

(a) the post, position or other place where 
it is his duty to be; or 

(b) throws away his arnis, ammunition or tools, 
in such a manner as to show cowardice, or otherwise behaves 
in such a manner as to show cowardice, shall be guilty of an 
offence against this section. 
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(2) Any person subject to military law under this 
Act· who when before the enemy induces any other person 
subject to service law and before the enemy to commit an 
offence under subsection (1) of this section shall be guilty 
of an offence against this section. · 

(3) Any person guilty of an offence against this sec-
tion. shall, on conviction by court-martial, be liable· to im-
prisonment or any less punishment provided. by this Act. 

29. Any person subject to military law under this 
Act who-

(a) spreads (whether orally, in writing, by 
signal, or otherwise) reports relating to 
operations of Her Majesty's. forces, of any 
forces co-operating therewith, or of any part 
of any of those· forces, being repo:rrts calculated 
to create despondency or unnecessary alarm; 
or 

(b) when before the enemy, uses words calculated 
to create despondency or unnecessary alarm, 

shall, on conviction by court-martial, be liable to iinprison-
ment or any less punishment provided by this Act. 

30. (1) Any person subject to military law. under this 
Act who, through disobedience to orders or wilful neglect of 
his duty, is captured by the enemy shall be guilty of an offence 
against this section. 

(2) Any person subject to military law under this 
Act who, having been captured by the enemy, fails to take, 
or prevents or discourages any other person subject to service 
law who has been captured by the enemy from taking, any 
reasonable steps_ to rejoin Her Majesty's service which are 
available to him or, as the case may be, to that other person 
shall be guilty of an offence against this section. 

(3) Any person guilty of an offence against this sec-
tion shall, on conviction by court-martial, be liable to im:-
prisonment or any less punishment provided by this Act. 
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31. (1) .Any person subject to military 
Act who while on guard duty-

law under this Offenc.es by or m 

(a) sleeps at his post; or 
(b) when not on duty at a post, is asleep at a time 

when he is not allowed to be asleep; or 
(c) is drunk; or 
(d) leaves his post w:lthout having been regularly 

relieved or otherwise absents himself from 
any place where it is his duty to be, 

shall be· guilty of an offence against this section. 

(2) For the purposes of this se(3tion a person shall be 
treated as being drunk if owing to the influence of alcohol 
or any drugs, whether alone or in combination with any other 
cir.cumstances:, he is unfit to be entrusted with his duty. 

. . 

(3) Any person subject. to military law under this 
Act who strikes or otherwise uses force against any person 
on guard duty,. being a member of any of Her Majesty's 
forces or of any forces co-operatiqg therewith, or by the threat 
of force compels any such person to let him or any other per-
son pass, shall be guilty of an offence against this section. 

(4) Any person guilty of an offence against this sec-
tion shall, on conviction by court.:.martial, be liable to im-
prisonment or any less punishment provided by this Act: 

Provided that if the offence was not committed 
on active service he shall not be liable to be imprisoned for 
more than two years. 

(5) References in this section to a person on guard 
duty are references to a person who-

. (a) is posted or ordered to patrol or has adopted 
the position of sentry at a post or has under-
taken the patrol; or 

(b) is a member of a guard or other party mounted 
or ordered to patrol, 

for the purpose of protecting any persons, premises or place. 
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(6) The foregoing provisions of this section shall 
apply in relation to· persons posted or ordered to patrol or 
who have adopted the. position of sentries at a post or have 
undertaken the patrol, and to the members of a party 
mounted .or ordered to patr:ol, for .the purpose of preventing 
or controlling access to or egress from any premises or place, 
or of regulating traffic by road, by rail .or on any inland 
navigation, as they apply to persons on guard duty. 

. Any person subject to military law under this 
Act who-

(a) steals from, or with intent to steal searches, 
the person of anyone killed or wounded in 
the course of warlike operations; m 

(b) steals any property which has been left ex-
posed or unprotected in consequence of war-
like operations; or 

(c) takes otherwise than fo;:r the public service. 
any vehicles, equipment or stores abandoned 

. by the enemy, 

shall be guilty of looting and liable, on conviction by court:-
martial, to imprisonment or any less punishment provided 
by this Act. 

Mutiny and I nsubordina,tion 

Mutiny. 33. (l)Any person subject to military law under this Act 
wh0-·· ' 

(a) takes part in a mutiny involving the use of 
violence or the threat of the use of violence, 
.or having as its object or one of its objects the 
refusal or avoidance of any duty or service 
against, or in conne:xion with operations 
against the enemy, or the. impeding of the 
performance of any such duty or service; or 

(b) incites any person subject to service law to 
take part in such a mutiny, whether actual 
or intended, 

shall, on conviction by court-martial, be liable to suffer death 
or any other punishment provided by this Act. 
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· (2) . .Any person subject to military law under this .Act 
who, in a case not falling within subsection (1) of this sec-
tion, takes part in a mutiny, or incites any person subject 
to service law to take part in a mutiny, whether actual or 
intended, shall; . on. conviction by court-martial, be liable to 
imprisonment or any less punishment provided by this .Act. 

· (3) In this .Act the expression "mutiny" means a 
combination between two or more persons subject to service 
law, or between persons two at least of whom are subj!3ct to 
service law- · 

(a) · to overthrow or resist lawful authority in Her 
Majesty's forces or any. forces co-operating 
therewith or in any ·part of ·any of the said 
foTces; or 

(b) to disobey such authority in such circum-
. stances as to make the disobedience suhver-

(c) 

sive of disciplilie, or 'vith the obJect of avoid-
ing any duty ·or service against, · or in. 
connection with operations against, · the 
enemy; or 
to irrrpede the performance of any duty or 
service in Her Majesty's forces or in any 
forces co-operating therewith or in any part 

• of any of the said forces. 

31 

34. .Any person to military law under this Act Failure to 
who; knowing that a mutiny is takfng place or is intended-· 

{a) fails to. use his utmost e:rideavours to suppress 
or :prevent it; or 

(b) fails to report without delay that the mutiny 
is taking plac·e or is intended, 

shall on conviction by court-martial-
(i) if his offence was committed with intent 

to assist the enemy, be liable to ·suffer 
death or any' other punishment provided 
by this .Act; and 

(ii) in any other case, be liable to imprison-
ment or any less punishment provided by 
this .Act. 
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35. (1) Any person subject to military law under this Act 
who-

(a) strikes, or uses violence to, or offers 
violence to, his superior officer; or 

(b) uses threatening or insubordinate language to 
his superior officer, · 

shall, on conviction by court-martial, be liable to imprison-
ment or· any less punishment provided by· this Act: 

Provided that he shall not be liable to be 
imprisoned for more than two years if the offence was not 
committed on active service, and did not involve the striking 
or other use of violence,_ .or offering of violence;. to a superior 
officer exercising authority as such. . . . . 

(2) In the foregoing' provisions of this section the 
53xpression "superior officer", in relation to any person, means 
an officer, officer or non-commissioned officer subject 
to s·ervice law of superior rank, and ip.cludes such an officer, 
warrant officer or non-commissioned officer of equal rank 
but greater seniority while exercising authority as the said 
person_'s superior. 

(1) Any person· subject to military law under this 
Act who, in such manner as to show a wilful defiance of 
authority; disobeys any lawful command given or sent to 

. hiri:t peTso:hally shall, on conviction by courf-martial, be 
liable to imprisonment or any less punishment provided by 
this .Act. f ,_ 

(2) Any person subject to military law under this 
Act who, whether wilfully or through neglect, disobeys any 
lawful command shall, on conviction by court-martial, be 
liable to imprisonment or any less punishment provided by 
this Act: 

. ; Provided that if the offence was not committed 
he shall not he liable to be imprisoned for fnore' jtlian two· years. 

-nu3!7i;q m i 1.:Anyrl p;erson ·subject to military law under this 
.h!'J!Ud'·.imFt. ,.,( , •; ,; 
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(a) obstructs; or 
(b) when called on, refuses to assist, 

---- .. 

any person known to him to be a -provost officer, or to be a 
person (whether subject to law under this Act or 
not) lawfully exercising authority under or on behalf of a 
provost officer, shall, on conviction by court-martial, be 
liable to imprisonment for a term not exceeding two years 
or any less punishment provided by this Act. 

38. (1) Any person subject to military law under this 
Act who contravenes or fails to comply with any provision 
of orders to which this section applies, -being a provision orders. 
known to him, or which he might reasonably be expected to 
know, shall, on conviction by court-martial, be liable to 
imprisonment for a term not exceeding two years or any less 
punishment provided by this_ Act . 

• '-¥"'"'> --··· • - ":" ,._ ·-·. 
' . . 

(2) This section applies to standing orders or othe:r 
routine orders of a continuing nature- made for any formation 
or unit or body of troops, or for any comtnand or other area, 
garrison or place, or for any ship, train or """' 

Desertion) absence witho-ut teave) etc. 

39. (1) Any person subject to military law under this Desertion. 

Aet who-
( a) deserts; or 
(b) persuades or procures any person subject to 

service law to desert, 

shall, on conviction by court-martial, be liable to imprison-
ment or any less punishment provided by this Act: 

Provided that a person shall not be liable to be 
imprisoned for more than two years unless-

(i) if the offence was against paragraph 
(a) of· this. subsection, he . was on 
active service or under orders for 

·active service· at the time when it 
was committed; or 
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(ii) if the offence was an offence against 
paragraph (b) of this subsection, the 
person in relation to whom it was 
committed was 'on active service or 
under orders for active service at 
that time. 

. (2) For the :rn.1rposes of this .Act a person deserts 
who-

' . 
(a) leaves Her Majesty's service .or, when it. is • 

his duty to do so, fails to join or rejoin Her 
Majesty's service; with (in either case) the· 

. intention, subsisting at the time of the. leaving. 
or failure or :formed thereafter, .of remaining 
permanently absent from his dutY; or . . 

(b) being an officer enlists in or enters·any of B:er 
Majesty's forces without havirig resigned his· 
commission, or being a soldier enlists in or 
enters any of Her Majesty's forces· without 

(c) 

. having been discharged from his previous 
enlistment; or · · 
absents himself without leave with intent to 
avoid serving at any place in any of the Terri-
tories (other than the Territory in which he is 
serving) or at any place out of the Federation 
or to avoid service or any particular service 
when before the enemy, 

and references in this .Act to desertion shall be construed 
accordingly. 

(3) In addition to or in lieu of any punishinent 
authorised by subsection (1) of this section, the court-martial 
by whom. a soldier is convicted of desertion may direct that 
the whole or any part of his service previous to the period 
as respect which he is convicted of having been a deserter 
shall be forfeited: 

Provided that this subsection shall not apply .to 
reservists milled out on permanent service. 

40. .Any person subject to military law under this 
.Act who-
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(a) absent13 himself without leave; or 
(b) persuades or procures any person subject to 

service law to absent himself without leave, 

shall, on conviction by court-martial; he liable to imprison-
ment for a term not exceeding two years or any less punish-
ment provided -by this Act. 
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41. . Any person subject to military law Uiider this Assisting 
Act Who- · . 

( ) k · 1 · · st b · t t desertion a now1ng y ass1 s any person su Jec o and 
service law to des·ert or absent himself • · · w1thout Without leave; or leave. 

(b) knowing that any person subject to service 
law has deserted or absented himself without 
leave, or is attempting to desert- or absent 
himself leave, fails to report that 

· fact without delay, or fails to take any steps 
in his power to cause that person to be 
apprehended, 

shall, on conviction by court-martial, be liable to imprison-
ment for a terin not exceeding two years or any less punish-
ment provided by this Act . 

. 42.. Any person subject to military law under this Faflure to 
Act- who without reasonable excuse fails to attend for any 
parade or other military duty of any description or leaves duties. 
aily such parade or duty as aforesaid before he is permitted 
to do so shall, on conviction by court-martial, be liable to 
imprisonment for a term not exceeding two years or any 
less punishment provided by this Act. 

43. (1) Any 
Act who-

Malingering and drunkenness 

person subject to military law under this Malin-. gering. 

(a) falsely pretends to be suffering from sickness 
or disability; or · 

. . 
(b) .injures himself with intent thereby to render 

himself unfit for service,· or causes himself to 
be injured by any person with that intent; or 

'· 
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(c) injures another person .subject to service law, 
at the instance of that person, with intent 
thereby to render that person unfit for service; 
or 

(d) with intent to render or keep hlmself unfit 
for s.ervice, . does or fails to do anything 
(whether at the time of the act or omission 
he is in hospital or not) whereby he produees, 
or prolongs or aggravates,· any sickness or 
disability, 

shall be guilty of malingering and shall, on conviction by 
court-martial, be liable to imprisonment for a term not 
exceeding two years or any less punishment-provided by this 
Act. · 

(2) In tbis section the expression "unfit" includes 
temporarily unfit. 

44. (1) Any person subject to military law under this 
Act who is guilty of drunkenness,, whether on duty or not, 
shall, on conviction by court-martial, be liable to imprison-
ment for a term not exc.eeding two years or any less punish-
ment provided by this .Act: 

Provided that where the offence is committed by 
a soldier neither on active service nor on duty the sentence 
imposed shall not exceed detention for a period of six months: 

(2) For the purpose of this section a person is guilty 
of drunkenness if owing to the influence of alcohol or any 
drug, whether alone or in combination ·with . any other 
circumstances, he is unfit to be entrusted with his duty or 
with any duty which he may be called upon to perform, or 
behaves in a disorderly manner or in any manner likely to 
bring discredit on Her Majesty's service. 

Offences i'elating to property 

45. Any person subject to rriilitary law under this 
Act who-

(a) steals or fr·audulently misapplies any public 
or service property, or is concerned in or 
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connives at· the stealing or fraudulent mis-
application of any public or service property; 
or 

(b) receives any public or service property 
knowing or having reason to believe it to have 
been stolen or to have bee.n fraudulently 
:misapplied; or 

('c) wilfully damages, or is concerned in the wilful 
damage of, any public or service property; or 

(d) by wilful neglect causes damage by fire to 
any public or service property, _ 

shall, on convictio;n by court-martial, be liable. to imprison-
ment or any less p'unishinE:mt provided by this Act. 
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46. Any person subject to military law under this Offe':lces in 
Act who- , . . . . . relatwn to · . · property of 

(a) steals or· fraudulently misapplies any pro-
perty belonging to a person-subject to service 
law, or is concerned in or connives at the 
stealing or. fraudulent misapplication of any 
such _property; or 

(b)' receives any such knowing o;r 
having reason to believe the same to have 
been stolen or to have been fraudulently mis-
applied; or 

(c) wilfully damages, or is concerned in the wilful 
damage of, any property belonging t-o a 
person subject to service law, 

shall, on conviction by ·court-martial, be liable to imprison-
ment for a term not exceeding two years or any· less punish-
ment provided by this Act. 

47. Any pers·on subject to military law under this M.iscel-
Act who- . taneous offences 

(a) loses any public or service pr6perty of 
he has the charge or which has been entrusted 
to his care or which forms part of property 
of which he has the charge or which has been 
entrusted to his care: 
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Provided that it shall be a defence for 
any person charged under this paragraph 
with losing any property, that he took 
reasonable steps for the care and preservation 

_ or 
(b) by negligence damages any public or service 

property of which he has the charge or which 
has been entrusted to his care or which forms 
part · of property of · which he has the 
charge or which has been entrusted to his 
care· or· ' ' 

(c) 

(d) 

(e) 

by negligence causes damage by fire to any 
public or service property·; or 
fails to take proper care of any animal or bird 
used in the public service which is in his 
charge; or 
makes away (whether by pawning, selling, 
destruction or in any other way) with any. 
military, naval or airforce decoration granted 
to him or any clothing, arms, ammunition or 
other equipment issued to him for his use for 
military purposes, 

shall, on conviction by court-martial, be liable to imprison-
ment for a term not exceeding two years or any less punish-
ment provided by this ..Act 

Offences relating to billeting and requisitioning of 
vehicles 

48. ..Any person subject to military law under this 
Act who-

(a) knowing that no billeting requisition is in 
force under Part VII of this Act authorising 
him to demand any billets or that he ·is 
otherwise not authorised to demand them, 
obtains those billets or orders or procures 
another person to obtain them; 

(b) takes or agrees to take, or demands, from a 
person on whom he or any other person or 
any vehicle is or is to be billeted in pursuance 
of a billeting requisition under Part VII .of 
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this .Act any money or thing_ as consideration 
for not requiring, or ceasing to require, 
accommodation for himself or the said other 
person or standing room for the vehicle; or 

(c) commits any offence against the person or 
p:roperty - of the occupier of premises .in 
. which he is billeted in pursuance of a billeting 
requisition under Part VII of this .Act or of 
any other person being in those premises, or 
against any other property in those premises, 
or wilfully or by wilful neglec:t da:rnag.es those 
prefillses or any such property as aforesaid, ,_ 

shall, on conviction by court-martial; be liable to imprison-
ment for a term not exceeding two years or any Iess- punish-
ment provided by this .Act. 

39 

49. (1) Any person. subject_ to rinlitary ·law 'under this - . - . re a 10n o .Act who-- - · · · · requisition-. . cl 
(a) kriowing that. no requisitioning order is in vetides. 

force under Part VII of this· .Act authorising 
him to give directions for the provision Of 
any_ veh:lcle, or he is otherwise' not 
. authorised to -give such directions, gives 
directions for the provision of the_ vehicle or 
orders or procures another person to give 
such directions, or . . 

(b) in purported exercise of powers conferred by 
a requisitioning order under Part VIT of 
this Act takes, or orders or procures any other 
'person to take, possession -of a vehicle 
' knowing that no' requisitioning order is in 
·. force under the said Part VII under which 
the taking possessi-on of the vehicle could be 
authorised, or that the taking possession 
thereof is otherwise not aut)wrised under 
. such an order, or 

(c) takes or agrees to take, or demands, fl'om 
any person any money or thing as considera-
tion for directions, or any particular direc-
tions, for the provision of a vehicle not being 
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given, or possession of a vehicle not being 
taken or not being retained, under a requisi-
tioning order under Part VII of this Act, 

shall, on conviction by court-martial, be liable to imprison-
ment for a term not two years or any less punish-
ment provided by this Act. 

,• l 

(2) Subsection (1) of this section shall apply in 
relation to horses, mules, donkeys and oxen, food, forage 
and stores. (within the meaning of Part VII of this Act) as 
it applies in relation to vehicles. 

Flying, etc., offences 

50. . Any person subject to nillitary law under this 
Act· who is guilty of any act or neglect in flying, or in the 
use of any aircraft, or in relation to any aircraft or aircraft 
material, which causes or is likely to cause loss of life or 
bodily injury to any person shall, on conviction by court-
martial, be liable to imprisonment or any less punishment 

by this Act: 
Provided that if the offender · has not acted 

wilfully or with wilful neglect he shall not be liable to be 
imprisoned for more than two· years .. 

51. Any person subject to military law under this 
Act who signs any certificate in relation to an aircraft or to 
aircraft material without ensuring the accuracy of the 

·certificate shall, ·on conviction by court-martial, be liable to 
imprisonment for a term not exceeding two years or any less 
punishment provided by this Act. 

52. Any person subject to military law under this 
Act, who, being the pilot of one of Her Majesty's aircraft, 
flies it at a height less than such height as may be provided 
by regulations except- · 

(a) while taking off or alighting; or 
(b) in such other circumstances as may be so 

provided, 
shall, on conviction by court-martial, be liable to imprison-
ment for a term not exceeding two years or any less punish-
ment provided by this Act. 

[The in.clttsion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Porinterie Limited, Trinidad, 

by authority of the Government of The West Indies, 



LAWS- OF THE WEST INDIES 

PEFENCE Cap. 101 

53. subject to this 
Act who; being the pilot of one of Her MaJesty's aircraft, flying. Y 
flies it so as to cause; ·or to be likely to cause, unnecessary 
annoyance _ -to any person shall,_ on conviction by court-
martial, be liable to imprisonment for a ter:n:t not exceeding 
two years or any less pL!-llishment provided by this Act.-

Offences to, and by, persons in custody 

41 

54. -(1) Any person subject to military law under this Irregut·lard . t t . d arres an Act who, when another person -subJect here 0 IS un er confine-
arrest-· ment. 

(a) __ unnecessarily delays the taking of such steps 
_ as it is his duty to take -for investigating the 
allegations against th0-t other person or for 
having the allegations against that other 
person investigated by his commanding 

- officer or_ an appropriate superior authority 
or, · as the case -may be, tried by court-
martial; or 

(b) fails to release, or effect the release of, that 
other person when it is his duty to do so, 

shall be guilty of an offence against .this section. 

(2) Any person to military law under this 
, . Act who, having comin:itted ·a 'person (hereinafter referred to 

as "the prisoner") to the custody of any provost officer or 
other officer, or any warrant officer or non-commissioned 
officer, fails without reasonable cause to deliver-

(a) at the time of the committal; or 
(b) if it is not practicable so to do at the time 

of the committal, then within twenty-four 
hours thereafter, 

to the person to whose custody the prisoner was committed 
·a report in writing signed by himself of the offence which 
the prisoner is alleged to have committed, shall be guilty of 
an offence against this section. 

-(3) Where any person (hereillafter referred to as 
''the prisoner") is committed to the charge of a person 
subject to military law under this Act who is in command 
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of a guard, then if without reasonable cause that person 
does not as soon as he is relieved from his guard and any 
further duty, or, if he is not sooner relieved, within twenty-
four hours after the committal, give to the officer to whom 
it is duty to report-· 

(a) a written statement containing so far as 
known to him, the prisoner's name and alleged 
offence and the name and rank or other 
description of the officer or other person by 
whom the prisoner is alleged to have com-
mitted the offence; and 

· (b) if he has received it, the report req1Iired by 
subsection (2) of this section, 

·he shall be guilty of an offence against this section. 

(4) .Any person guilty of an offence against this 
section shall, on conviction by eourt..cmartial, be liable to 
imprisonment for a term not exceeding two years or any less 
punishment :provided by this Act. 

·Permitting 55. (1) .Any person subject to military law under this 
. .Act who wilfully allows to escape any person who is com-
unlawful mitted to his charge, or whom it is his duty to guard, shall, · · on· conviction by court-martial be liable to imprisonment or 

any less punishment provided by this Act. 

Resistance 
to arrest. 

(2} Any person subject to military law under this 
Act who-

(a) without proper authority releases any person 
who is committed to his charge; or 

(b). without reasonable excuse allows to escape 
any person who is committed to his charge, 
or whom it is his duty to guard, 

shall, on conviction by court-martial, be liable to imprison-
ment for a term not exceeding two years or any less punish-
ment provided by this Act. 

56. (1) Any person subject to military law under this 
Act who, being concerned in any quarrel or disorder, refuses 
to obey any officer who orders him into arrest, or strikes or 
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otherwise uses violence to, or offers violence to, any such 
officer, shall be guilty of an. offence against this section 
whether or not the officer is his superior officer. 

(2) .Any person subject to military law under this 
Act who strikes or otherwise ·uses violence to, or offers 
violence to, any person, whether subject to this Act or not, 
whose duty it is to apprehend him or in whose custody he is 
shall be guilty of an against this section. 

(3) .Any ·person guilty of an· offence against. this 
seCtion shall, on conviction by court-martial, be ·liable to 
imprisonment for a term not e:x:ceeding two ·years or any 
less punishment provided by this Act. · 

43 

57. .Any person subject to military law under this Escape 
Act who. escapes from arrest, prison or other lawful custody 
(whether military or not} shall, on conviction by court-
martial, be liable to imprisonment for a term. not e:x:ceeding 
two years or any less punishment provided ·by this· Act. 

Offences in 1'elation to courts-martial and civil 
authorities 

58. (1) .Any person subJ' ect to military law under this in· 
Act Who-· relation to · 

courts-. 
. martial.. 

(a) having been duly summoned or ordered· to 
attend as a witness before, a court-martial, 
fails to comply with the surrrfnons or order; or 

(b) refuses to swear an oath when duly required 

(c) 

(d) 

(e) 

by a court-martial to do so; or 
refuses to produce any document in his 
custody or under his control which a court-
martial has lawfully required him. to produce; 
or 
when a witness, refuses to answer any ques- · 
tion which a court-martial has lawfully 
required him. to answer; or 
wilfully insults any person, being a member 
of a court-martial or a witness or any other 
perso:u whose duty it is to attend on or before 
the court, while that person is acting as a 
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member thereof or is so attending, or wilfully 
insults any such person as aforesaid while that 
person is. going to or returning from the pro-
ce.f3dings of the court; or · 

(f) wilfully interrupts the proceedings of a court'" 
martial or otherwise misbehaves before the 

. court, 

shall, on conviction by a court-martial, other than the court 
in relation to which the offence was committed, be liable to 
i!llprisonment for a term not exceeding two years or any less 
punishment provided by this .Act. 

(2) Notwithstanding anything in (1) of 
this section, where an offence against paragraph (e) or 
paragraph (f) of that subsection is committed in relation to 
any court-martial held in pursuance of this .Act that court, 
if of opinion that it is expedient that tht3 offender should .be 
dealt with summarily by the court instead of being brought 
to trial ·before another court-martial, may by order under 
the hand of the president order the offender to be imprisoned 
for a 'period not exceeding twenty-one days, or, in the case 
of a soldier, either to be imprisoned for such a period or to 
undergo detention for such a period. 

(3) References in paragraphs (a) to (f) of subsection 
(1) of this section to a court-martial shall include references 
to a court-martial held in pursuance of service law. 

59. (1) Any person .subject to military law under ·this 
.Act who, having been lawfully sworn as a witness or as an· 
interpreter 1n proceedings before a court-martial under 
service law or before any board or person having power under 
service law to administer oaths, makes a statement material 
in those proceedings which he knows to be false or does not 
believe to be true shall, on conviction by court-martial, be 
liable to imprisonment for a term not exceeding two years 
or any less punishment provided by this .Act. 

(2) .A. person shall not be liable to be convicted of an 
offence against this section solely upon the evidence of one 
witness as to the falsity of any statement alleged to be false. 
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60: Any person SUbJ' ect to military law under this C?bstruc-tton of Act who at any place in the Commonwealth prevents or police · 
o,. bstructs- officer 

arresting 
(a) the execution by a police officer of a warrant or 

for the arrest of a person subject to service so ter. 
law who has committed or is suspected of 
having committed an offence punishable on 
conviction by a civil court; or 

(b) the arrest of a person subject to ,service law 
by a police officer acting in the exercise of 
powers of arrest without warrant, · · 

shall, on conviction by court-martial, be liable to imprison-
ment for a term not exceeding two years or any less punish-

provided bjl this Act. · · 

Miscellaneous offences 

45 

61. (1) Any person Sl1bject to military law under this I?iurious 
Act who without authority discloses, whether orally, in dtsclosures. 
writing, by signal or by any other means whatsoever, any 
information which is or purports to be information useful 
to an enemy shall, on conviction by court-martial, be liable 
to imprisonment for a term not exceeding two years or any 
less punishment provided by this Act .. 

(2). In this section the expression "information useful 
to an enemy" means information as to any matter such that 
information as to it would or might be directly or indirectly 
useful to an enemy, and in particular (but without prejudice 
to the generality of the fore.going provisions of this 
subsection) information as to any matter falling within the 
following paragraphs, being a matter such that information 
as to it would or might be useful as aforesaid, that is to say-

( a) the :i:mmber, description, armament, equip-
ment, disposition, movement or condition of 
any of Her Majesty's forces or of any forces 
co-operating therewith; or any of Her 
Majesty's ships or aircraft or of the ships or 
aircraft of any such co-operating force; or 

(b) any opei'ations or projected operations of any 
of such forces, ships or aircraft as aforesaid; 
·or 
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(c) any code, cipher, call sign, password or 
countersign; or 

(d) any measures for the defence or fortification 
of any place on behalf of Her Majesty; or 

(e) the number, description or location of any 
prisoners of war; or 

(f) munitions of war. 

Making of 62. Any person who, when before a recruiting officer 
for the purpose of being attested in pursuance of Part ill of 

enlistment. this Act has knowingly made a false answer to any question 
contained in the attestation paper and put to him by or by 
the direction of the recruiting officer shall if 'he has since 
become and remains subject to military law under this Act 
be liable, on conviction by court-martial, to imprisonment for 
a term not exceeding three months· or to any less punishment 
provided by this Act. 

':Making of 63 
·false • 

. documents. who-
Any person subject to military law under this Act 

(a) makes, signs or makes an entry in any service 
report, return, pay list or certificate or other 
service document, being a document or entry 
which is to his knowledge false in a material 
particular; or 

(b) alters any service report, return, pay list or 
certificate or other service document, or alters 
any entry in · such a document, so that the 
document or entry is to his knowledge false 
in a material particular, or suppresses, defaces 
or .makes away with any such document or 
entry which it is his duty to preserve or pro-
diiCe; or 

(c) with intent to defraud, fails to make au entry 
in any such document; or · 

(d) aids, abets, commands, counsels, procures or 
eonnives at the commission by another person 
subject to service law of an offence against 

. this section or the corresponding section of 
the appropriate service law, ·as the case may 
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be (whether or not he knows the nature of the 
document in relation to which that offence 
will be 

shall, on conviction by couTt-martial, be liable to imprison-
ment for a term not exceeding two years or any less punish-
ment_ provided by this Act. 

64. Every -officer- subject to niilitary law under this Scandalous · · • · • conduct of Act who behaves m a scandalous manner, unbeconnng the officer; 
character of an officer and a gentleman,' shall, on conviction 
by court'"martial, be cashiered. 

65. ' If-· - . Ill-treat- · 
ment of 

(a) any officer subject to military law under this or 
Act strili:es or otherwise ill-treats any officer inferior 
subject to service law of inferior rank -or less rank. 

·seniority or any soldier subject to service law; 
I . . . 

or 
(b) any warrant officer or non-commissioned 

officer subject to· military law under this Act 
strikes or otherwise ill-treats any person 
subject to service law, being a warrant 
officer or non-commir:;sioned officer of inferior 
rank or less seniority or a soldier, 

he shall, on convic'tion by court-martial, be liable to imprison-
ment for a term not exceeding two years or any less punish-
ment provided· by this Act. 

. 66. . A:riy person subject to military law under this Act Disgracefttl 
who is guilty of disgraceful conduct of a cruel, indecent or conduct .. 
umiatural kind shall, on conviction by court..:martial, be 
to imprisom:p_ent for a term not exceeding two years or any' 
less punishment provided by this Act. 

. 67. 
who-

Any person subject to military law under this Act 

(a) makes an accusation againgt any ·officer or 
soldier subject to service law, which he knows 
to be false or not believe to be true; or 

[The inchtsion of this page i:s mtthorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 



48-. 

Attempts 
to commit 
military 
offences. 

Cap. 101 

LAWS OF THE WEST INDIES 

/)EFENCE 

(b) in making a complaint where he thinks him-
self wronged, makes a statement affecting the 
character of an officer or soldier subject to 
service law, which he knows to be false or does 
not believe to be true or wilfully suppresses 
any material facts, 

shall, on conviction by court-martial, be liable to imprison-. me:rit for a term not exceeding two years or any less punish-
me!J.t ,provided btthis Act. · ·. 

68. Any-person subject to military law imder this Act 
who attempts to commit an offence against any of the fore-
going provisions of this Part of this Act shall, on conviction 
by·court-martial, be liable· to the like punishment as for that 
offence: 

.. 
. , ·- Prov:ided that if the offence is one punishable by 

death, he shall not be liable to any greater punishment than 
imprisonment. 

CoJ?-du.ct to · 69. Any person subject to military law under this Act of who is g.uilty of any conduct or neglect to the prejudice of 
discipline. good. order and military discipline shall, ·on conviction by 

courh-ma:di;:tl, be liable to imprisonment for a term not 
exceeding tyvo years or any less punishment provided by this 
Act. 

Civil 
offences. 

Civil offences 

70. (1) Any person subject to military law under this Act 
who commits a civil offence, whetb,er in the Federation or 
e:j.sewhere, shall be guilty of an -offence against this section. 

' 
(2)' In this Act the· expre·ssion "civil offence" means-

( a) in relation to an act committed within the 
Federation, any act pu:riishable by the law o£ 
the Territory where the person was at the 

· time of .the alleged act; and · 
(b) in relation to an act committed without ·the 

Federation· any act, which if committed in 
England, would be punishable by the law of 
England, 
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and in. this ·Act the expression· ''the corresponding civil 
offence" means the civil offence the commission of which 
constitutes the offence against this section. 

(3) A person convicted by court-martial of an offence 
against this section shall-

( a) if the corresponding civil offence is treason 
or murder, be liable to suffer death; and 

(b} in any other case,-' be iiable to suffer any 
punisliment or punishments which a civil · 
court in the Territory or, as the case may be, 
England· coi1ld' award fQII' the corresponding 
civil offence, being a punishment or punish-
ments provided by this Act, or such punish-
ment, less than the ·· max:in:mm puriishment 
which a civil court could so award, as is so 
provided: 

t ·, • : • 

Provided that where a civil Court could not so 
award imprisonment,' a person so convicted shall be liable to 
suffer such punishment, less. than cashiering in the case of 
an officer, or discharge with ignominy in the case of a soldier, 
as is so provided. 

_ (4) A person shall not be charged with an offence 
against this seetion committed within the Federation if the 
corresponding civil offence is treason, murder, manslaughter, 
treason-felony or rape. 

(5) Where the corresponding civil offence is murder 
or. manslaughter, -an offence against this section shall be 
deemed, for the purposes of subsection (4) ·of ·this section, 
to have been committed at the place of the cominission of the 
act or occurrence of the neglect which caused the death, 
irrespective of the place of the death, 

Punislirnents 

71. (1) The punishments which may be awarded to anPunish-
bffic.er by a this Act are, 
subJect to the h:rriltat10ns heremafter poVIded on the powers · . 
of certain courts-martial, those set out in the following scale; 
mid in relation to an officer ·references in this Act to punish-
ments provided by· this. Act are references to those punish-
ments. 
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(2) The said scale is-· 
(a) death; 
(b) imprisonment; 
(c) cashierring; 
(d) dismissal from Her Majesty's service;. 
(e) fine of a sum not exceeding the equivalent. of 

ninety days pay; · 
(f) severe reprimand or ;reprimand; 
(g) where the offence has occasioned·any expense, 

loss or damage, srboppages. . . . 

(3) For the pUTposes of this Part of this Act a punish-
ment specified in any paragraph of the said scale shall be 
treated as less than the punishments specified in the preced-
ing and than those specified in the 
following paragraphs, of the scale. · 

(4) Save as expressly provided in_ this Act, not more 
than one punishment shall be awarded by a court-martial for 

. · one offence.. · 

(5) Stoppages may be awarded by a court-martial 
either. in addition to or without any other punishment. 

(6) A severe reprimand or reprimand may be .awarded 
by a court-martial in addition to a fine imposed under para-
graph (e) of subsection (2) of this section. 

-(7) Where an officer is sentenced by a court-martial 
to imprisonment, he shall also be sentenced to be cashiered; 

Provided that if the court-martial fails to sentence 
him to be cashiered, the sentence of imprisonment shall not 
be invalid but shall be deemed to include a sentence of 
cashiering. 

72. (1) The punishments which may be· awarded to a 
soldier by sentence of . a court-martial under this Act are, 
subject to the limitations hereinafter provided on the powers 
of courts-martial, those set out in the following scale; and in 
relation to a soldier references in this Act to punishments 
provided by this Act are references to those punishments. 
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·(c) discharge with ignominy from Her Majesty's 
service; · · 

(d) in the case of a warrant officer, dismissal from 
Her Majesty's service; 

.(e) detention for a term not exceeding two years; 
· (f) in the case of a warrant officer or non-com-

missioned . officer, reduction to the ranks Oil' 
any less reduction in. rank; 

(g) fine of a sum not exceeding the equivalent of 
ninety days pay; 

·(h) where tpe offence is desertion, forfeiture of 
service; 

(i) in the case of a officer or non-com-
missioned officer, severe reprimand or repri-
mand; 

(j) where the offence has occasioned any expense,· 
loss or damage, stoppages. 

· (3) For the purposes of this Part of this Act a: punish-
ment specified in any paragraph of the- said scale shall. be 
treated as less than the punishments specified in.the ·preced-
ing paragraphs, and greater than those specified in the 
following paragraphs, of the scale: 

Provided that detention shall not be deemed to 
be a less punishment than imprisonment if the term of deten-
tion is longer than the term of imprisonment. 

(4) Save as expressly provided in this . .Act, not more 
than one punishment shall be awarded by a court-martial for. 
one offence. 

(5) .A. soldier sentenced by a court-martial to imprison-
ment may in addition thereto be sentenced to be discharged 
with ignominy from Her Majesty's service, and. a warrant 
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officer sentenced by a court-martial· to :iinprisonment may 
in addition thereto be sentenced to . dismissal from Her 
Majesty's serivce. -''. 
·, . : (6) ·Where a warrant officer or non-commissioned 

offic'er'"is . sentenced by a court-martial to . imprisonment or 
he shall also be sentenced' to ·he ·reduced to the 

ranks;. 
Provided that if the ··c&tirt:-iriartial'fail to sentence 

tum tp 1:!.0 reduced, .. the sentence shall not b.e _,invalid but 
shall be deemed to include a sentence of reduction to the · : · -· - · , · 
J.. ' :.. 

. (7) In the .'case of a warrant officer or non-commis-
.. office.r . a, rep;rimand or reprimaJ;ld may be 

awarded by a court-martial. in addition to a fine imposed 
under paragraph (g) of subsection' (2) of this section. 

. (8) Stoppages may be awarded by a court-martial 
_in to. o.r other . 

. ·· ...... (9)' Where·"an offender has been sentenced by a court-
martial to detention, then if he is subsequently sentenced by 
a court-martial to imprisonment any part of .the .. sentence of· 
the detention which .. served shall thereupon be 
remitted by virtue of this subsection. · 

·;., .. CiPY to the validity of arii award1 
a;:ri offender shall not be kept ·continuously in.detentioil under 

'.Act for m.ore than tWo years·. · · 

73. (1) In relation to' ari offence committed by a soldier 
on active service, the scale set out in subsection (2.) of section 
-72: .o.:t this Act shall· have_ effect as if. after paragraph (e) 
thereof there ,_were .the .; 

"(ee) field punishment for a period not exceed-
'•'···- -- . . ." ing ninety days;'', 
''itn:d'tniosection (6) of section 72 shall apply to field punish:. 
ment as it applies to imprisonment or detention:;· 

' ' 
. · /2) Field punishnient shall consist of such duties or 

in -addition. to those which the offender might be 
;reql'l:ired .t;o perform if· he :were· not undergQing punishment, 
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and su'ch loss of privileges, as m:ay be provided by and under 
rules·. made under this Part of this Act, and may include 
confinement in such place and manner as may be so provided 
and such personal restraint as may be necessary to ·prevent 
the escape of the offender and as II!-ay be so proVided . 

. · 74. Where in this Act it is provided that any person Imprison-
_subject to military law :qnder this . .Act is liable on conviction ment. 
by. court-martial to imprisonment and no .term or maximuni 
term of imprisonment is specified then. such person shall be 
liable to imprisonment for any term. 

·Arrest 

75. (1) .Any person .subject to milita:ry law under this to 
Act found committing an offence against any provision of 
this .Act, or alleged to have committed or reasonably sus-
pected of . having. committed any such. offe:nee,. may be 
arrested in accordance with the followirig provisions of this 
section. 

(2) An officer may be arrested by an offic.er subject to 
service law of superior rank, or, if engaged in a quarrel or 
disorder, ·by suc;h ari. o:ffrcer of any rank. 

(3) • A soldier may be arrested by any officer, warrant 
officer or non-commissioned officer subject to service'law: 

Provided that a person shall not be arrested by 
of this subsection except by a person of superior rank. 

(4) .A provost officer, or any officer·, warrant officer, 
riori-c.ommissioned officer or rating subject to service law 

exercising authority under a provost officer m.· on 
)lis behalf, may arrest any officer or soldier: 

Provided that an officer shall not be arrested by 
virtue of this· subsectri.on except on the oTder ·of; another 

, (5) The power of arrest given to any person by this 
may be exercised .. either personally or by ordering 

into arrest the person to .be arrested or by orders for 
that person's arrest. 
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. 76. (1) The allegations against any person subject to 
military law under this Act who is under arrest shall be duly 
investigated without unnecessary delay, and as soon as may 
be either proceedings shall be taken for punishing his offence 
or he shall be released from a;rrest. 

(2) Wherever any person subject· to military law 
under this .Act, having been taken into military custody, 
remains under arrest for a longer period than eight days 
without a court-martial for his· trial being assembled, a 
special report on the necessity for further delay shall be made 
by his commanding officer to the .prescribed authority in the 
prescribed manner, and a similar report shall be made to the 
like authority and in the like manner every eight days until 
a court-martial is assembled or the offence is dealt with 
summarily or he is released from arrest: 

Provided that in the case of _a person on active 
service compliance with this subsection shall be excused in 
so far as it is not reasonably practicable having regard to the 
exigencies of military operations. 

(3) For the purposes of subsection (1) of section 54 
of this .Act the question whether there has been unnecessary 
delay in the taking of any steps for the investigation of 
allegations against a person under arrest shall be determined 
without regard to the provisions of subsection (2) of .this 
section. 

Investigation of, and sum1nary dealing with, charges 

Ip.vestiga- 77. Before an allegation against a perHon subject to · by military law under this Act (hereinafter referred to as "the 
accused") that he has committed an offence against any 

mg officer. provision of_ this Part of this .Act is further proceeded with, 
the allegation shall be reported; in the form of a charge, to 
the accused's commanding . officer and the commanding 
officer shall' investigate the charge in the prescribed manner. 

Charges to 78.(1) .After investigation, a charge against an officer 
below the rank of lieutenant-colonel or against a warrant 

marily or officer may, if an authority has power. under the following . provisions of this Part of this Act to deal with it summarily, 
be so dealt with by that authority (in this .Act referred to 
as "the appropriate superior authority") in accordance with 
those provisions. 
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(2) After investigation, a charge against a non-
commissioned officer or soldier may be dealt. with suirunarily 
by his commanding officer, subject to and in accordance with 
the· following provisions of this Part of this .Act. 

(3) .Any charge not dealt with sunrmarily as aforesaid. 
shall after investigation be remanded for trial ·by court-
martiaL 

(4) Notwithstanding anything m the foregoing 
· provisions of this section, where-

( a) the commimding officer has investigated a 
charge against an officer or warrant officer; 
or 

(b) the · commanding officer has investigated a 
charge against a non-commissioned officer or 
soldier, which is -not one which can be dealt 
with summarily, · 

the commanding officer may dismiss the charge if he is of 
opinion that it ought not to be further proceeded with. 

(5) References in this .Act to dealing summarily with 
a charge are references to the· taking -by the appropriate 
superior authority or the commanding officer of the accused, 
as the case may require, of the following action, that is to 
say, determining whether the accused is guilty, dismissing 
the charge or recording a finding of guilty accordingly, and 
awarding punishment. 

79. (1) The following provisions of this section shall have Further-
effect where the com?13;nding officer has in':estigated a charge 
against a non-comnnsswned officer or soldier. 

agamst 
(2) If- . 

soldiers. 
(a). the is not one·which can be dealt with 

summarily and the commanding officer has not 
dismissed it; or 

(b) the charge is one which can be dealt with 
summarily but the commanding officer is of 
opinion that it should not be ·so dealt "\vith, 
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he shall take the steps w:lth a view to the charge 
being tried by court- · 

I 
(3) Otherwise commanding officer shall proceed to 

deal with the charge summarily; and if he records a finding of 
guilty he may award or more of the· following punish-
ments, that is to say- i 

(a) if the is a non-commissioned officer-
/ (i) severe reprimand or reprimand; 
I ·. 

(ii) where .. the offence has occasioned any· 
exp;ense, loss or damage, stoppages; · 

(iii) ad:nilonition; 
. . I 

·(b) if the apcused is a soldier-
(i) for a period not exceeding 

days or, if the accused is on 
·active service, field punishment. for a 
pe¥oa not exceeding twenty-eight days; 

(ii) a :fine of a sum not exceeding the 
eq:q.ivalent of twenty-one days pay; 

(iii) whhe ·the offence has occasioned any 
expense, loss or damage, stoppages; · 

I 

(iv) confinement to barraeks for a period 
beginning with the day of the sentence 
and not exeeeding twenty-eight days; 

( v) extra guards or piquets; 
( ') ;J..l 't' VI aw.uom 1on. 

I 
(4) Where the is an acting warrant officer or 

acting non-commissioned officer, and the commanding officer 
finds him guilty, the qommanding officer may, if he awards 
no other punishment or no other punishment except 
S'toppages, order the a9cused to revert to his permanent rank. 

' ' 

(5) Notwithstarding anything in subsection (3) of 
this section, comman?-lng officer determi:r:ea 
that the accused IS gmlty and If the charge Is dealt with 
summarily will punishment other than severe 
reprimand, reprimand) admonition, confinement to barracks, 
extra guards or piqhets or where a finding of guilty 
(whatever the punishrAerit awarded) will involve a forfeiture 
of pay, the commanding officer shall not record a finding 

I 
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until after affording the accused an opportunity of electing 
to be tTied by court-martial; and if the accused so elects and 
does not subsequently in . accordance with regulations 
withdraw his election, 'the commanding officer shall not 
record a finding bub shall take the prescribed steps with a 
view to the charge being tried by court-martial.. 

(6) Where a charge is one which can be dealt with 
su:rnrharily, but the commanding officer has taken steps with 
a view to its being tried by. court-martial, any higher 
authority to whom the charge is referred may refer the 
charge back to the commanding officer to be dealt with 
summarily; and on any such reference subsections (3), (4) 
and (5) of this section shall apply as if the commanding 
officer had originally been of opinion that the charge should 
be dealt with summarily: ' 

Provided that a charge shall not be referred back 
where the accused has elected to be tried by court-martial and 
has not withdrawn his election. · 

57. 

80. (1) .After investigating a charge against an officer or 
warrant ·officer, the commanding officer shall,· unless .he has ings on 
dismissed the charge, or the ease is one where he has power, 
and proposes, to direct trial by field. court-martial, submit officers and 
it in the prescribed manner to a higher authority and 
thereupon it shall be determined by such authority how the 
charge is to be proceeded with in accordance 'ivith subsections 
(2) and (3) of this section. 

(2) If the charge is one which can be dealt with 
summarily, it may be referred to the appropriate superior 
authority. 

(3) If the charge is not so referred, the prescribed 
steps shall be taken with a view to its being tried by 
court-martial. 

(4) Where the charge is referred to the appropriate 
superior authority, that authority shall investigate the charge 
in the prescribed manner and determine whether the accused 
is guilty of the charge and accordingly dismiss the charge or 
record a finding of guilty: 
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Provided that jf in the course of investigating the 
. charge the authority deter:rnines that it is desirable that the 

charge should be tried by court.,martial.,·the prescribed steps 
shall be taken with a view to its being so tried. 

(5) If the ·appropriate superior authority records· a 
finding .of guilty, the authority ·may award. one or more· of 
the following punishments, that is to say-· · 

(a) a ·fine of a sum not exceeding the equivalent 
of twenty-one days, pay; 

(b) severe reprimand or reprimand·; 
(c) where the offence has occasioned any e:xpense, 

loss or damage,. stoppages. · 

(6) Notwithstanding anything in subsection ( 4) of 
. this section,· where the appropriate superior authority has 

determined that the accused is guilty and if the charge is dealt _ 
with summarily will award a fine under paragraph of sub-
section (5) of this· section or stoppages, or where a finding 
of guilty will involve a forfeiture of pay, the authority 
not record a finding until after affording the accused an 
opportunity of electing to be tried by court-martial; a;nd if 

· the accused so elects· the authority shall not record a finding 
but shall take the prescribed steps with a view to the charge 
being tried by· court-martial. 

· (1) Notwithstanding anything in sections· 79 and 80 
referred to of thiS Act, where a charge- · 

. higher - . · · 
authority. (a) has been referred to higher authority with a 

view to its being tried by court-martial, or 
(b) has· been submitted: ·to higher authority for 

·determination-how ii is to. be proceeded with, 
that authority may, subject to the provisions of this section 
refer the charge back to the commanding officer .of the 
accused with a direction that it shall be dismissed, and in any 
such case the commanding officer shall . dismiss the charge. 

(2) In a case falling within paragraph (a) of sub-
section (1) of this section, a charge shall not be referred back 
where the accused has elected to be tried by court-martial 
and has not withdrawn his election. · 
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(3) The reference back of a charge in pursuance of 
this section shall be without prejudice to the preferring of 
another charge if the higher authority has so directed or 
the commanding officer thinks fit.· 

59 

· 82. (1) In this Act the expression "commanding officer", Officer_s 
· 1 t' t · h 'th :ff who ate to In re a IOn o a person c arged WI an o ence, means the act as. com-
officer for the time being commanding the unit to which the 
person· belongs or is attached. · appro-priate 

. superior . 
. (2) The following persons may act as appropriate authorities. 

superior authority in relation to a person charged with aD 
offence, that is to say any general officer, flag officer, air 
officer or brigadier having power to convene ordinary courts-
martial. 

(3) Rules made for the purposes of this section may 
conferr on officers, or any class of officers, who by or under 
the rules are authorised to exercise the funct:lons of com-
manding officer, power to delegate those functions, in such 
cases and ta such extent as may be specified in the rules, to 
officers of a class so specified. 

83. (1) The cha:rges which may not be dealt with suin- Limitation 
'1 b . d' ffi th h h' h . ton powers mar1 y y a eomman 1ng o cer, . e c arges w · 1c may no of sum-

be dealt with summarily by an appropriate superior authmity 
and the charges which may not be dealt with summarily by with · 

d . ·ffi . . t . th 't charges. a comman mg o cer or an appropr1a e supenor au on y 
except with the permission o± an officer authorised to con-
vene a courrt-martial for the trial of the accused, shall be such 
as may be specified by or under rules. Any charge not so 
specified, and, upon ._obtaining such- permission as aforesaid, 
any charge which may be dealt vvith summarily with such 
permission, may be dealt with summarily by a commanding 
officer or an appropriate superior authority, as the case may 
be. 

' (2) In such cases as may be specified in that behalf 
by or under such rules, the powers of a commanding officer 
or appropriate superior authority to award punishment shall 
be subject to such limitations as may be so specified. 
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Courts-martial: general provisions 

84. Subject to the provisions of this Act, a court-< 
of, ordi- mal'tial under this Act (hereinafter referred to as an 
nary court- . . 
martial. '' ordmary court-martial") shall have power to try any person 

subject to military law under this Act-for any offence which 
under this Act is triable by court-martial and to award for 
any such offence any punishment authorised by this Act for 
that offence. 

Trdiai by, 85. (1) Where an officer commanding a body of troops on 
an powers . • 
of; field active serviCe--
court- · 
martial. 

Officers 
having 
powers to 
convene 
courts-
martial. 

(a) 

(b) 

being an· officer (whether military, naval or 
air force) to whom under subsection (1) of 
section 80 of this Act a charge has been sub-
mitted for determining how it is to be dealt 
with; or 
being the accused's commanding officer who 
has investigated a chaxge which cannot be 
dealt with summarily or which in his opinion 
ought not to be so dealt with; or 

(c) being the accused's commanding officer or the 
appropriate superior authority who has 
investigated a charge on 1vhich the accused 
has elected to be tried by court-martial, 

·· is Qf opinion that it is not possible without serious detriment 
to the public service that the charge should be tried by an 
ordinary COllrl-martial, the officer may (whether or not he is 
authorised to convene ordinary courts-martial) direct that 
the shall be tried by a field court-martial. 

(2) A field court-martial shall have the powers of an 
ordinary court-martial, except that where the court consists 
of less than three officers the sentence shall not exceed im-
prisonment for a term of two years. 

86. (1) An ordinary court-martial may be aonvened by the 
Commander or any officer authorised to convene· ordinary 
courts-martial by the Governor-General after consultation 
with such Minister as he may determine. 
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(2) A field court:-martial may be convened by the 
officer who directed that the charge should be tried by field 
court-martial. 

(3) Any authorisation under this section to convene 
ordinary courts.:.. martial · 

(a) 

(b) 

(c) 

may be made subject to restrictions, reserva-
tions, exceptions or conditions; , 
may be addressed to officers by name ·or by 
designation of their offices, and may be issued 

. or given ·to a named or designated officer, to 
a named or designated officer and to the person 
for the time being performing the duties of 
his office, to a named or designated officer and 
his· successors in that office or to a named or 
desi;gnated ·officer and such person and his 
successors; 
may be varied or may be revoked either 
wholly or in part by the Governor-General 
after consultation with such Minister as he 
may determine. 

87. (1) An ordinary court-martial shall consist of the 
president and not less than two other officers: ordinary 

courts-
Provided that an ordinary court-martial shall martial. 

consist of five members if · 
(a) an officer is to be tried; or 
(b) the only punishment or the maximum punish-

ment which can be awarded in respect of a 
charge before the court is death. 

(2) Save as hereinafter provided, an officer shall not 
be appointed a member of an ordinary court-martial unless 
he belongs to Her military forces, is subject to 
service law and has been an officer in any of the armed forces 
of the Crown for a period of not less than two years or for 
periods amounting in the aggregate· to not less than two 
years. 

(3) Not less than two of the members of an ordinary 
court-martial Rhall be of a rank not below that of captain. 
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(4) The president of an ordinary cour•t-martil:il shall 
be appointed by -order of the convening officer and shall not · 
be under _the rank of field officer unless in the opinion of the 
convening officer a field officer having suitable qualifications 
is not, with due regard to the public service, available; and 
in any event the president of an ordinary court-martial shall 
not be under the rank of a captain. · · 

(5) The members of an ordinary other 
than the president, shall be appointed by -order of the con-
vening officer or in such other manner as may be 

. . :-tl·i . 
(6) An officer under the rank of captain be 

a member of an ordinary court-martial for the trial' of an 
officer above that rank. 

88. (1) A field court-martial shall consist of the president 
and not less than two other officers, or, if the convening officer 

of opinion that three officers having suitable qualifications 
are not available without serious detriment to the public 
service, shall consist of the president ·and one other officer. 

(2) Save as hereinafter .provided, the members of a· 
field court-martial shall be _persons belonging to Her 
Majesty's military forces and subject to service law. 

(3) The president of a 'field court-martial shall be an 
officer appointed by the convening officer and . shall not be 
under the rank of captain. 

(4) The members -of a field court-martial, other than 
the president, shall be appointed by o;rder of the convening 
offic'er or in such other manner as may be- prescribed. 

Supple- 89. (1) The officer who convenes a c-ourt-martial shall not 
. be a member of that court-martial: 

a.s to con- · 
st;itution.of Provided that if in the case of a field court-martial 
c:;::;Ji;t. it is not practicable in the opinion of the convening officer 

'to appoint another officer as president, he may himself be 
president of the court-martial. 

· (2) An officer who, at any time between the date -on 
which the accused was charged with the o:ffence.and the date 
of the trial, has.been the commanding officer of the-accused, 
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and any other officer who has investigated the charge against 
the accused, or who under service law has held, or has acted 
as one of the persons holding, an inquiry into matters relating 
to the subject matter of the charge against the accused, shall 
not sit as a member of an ordinary court-martial or act as 
judge advocate at such a court-martial. 

(3) If any court-martial is required to be convened 
at any place where in the opinion of the convening officer 
the necessary number of military officers having suitable 
qualifications is not available to form the court, and cannot 
be made available with clue regard to the public service, the 
convening officer may, with the consent of the proper naval 
or air force authority, appoint any naval or air force officer 
.as president in lieu of a military officer or as any other mem-
ber of the court in lieu of or in addition to a military officer 
or military officers: 

Provided that no naval or air force officer shall be 
qualified to act in relation to a court-martial unless he is of 
corresponding rank to that which vYould have been required 
in the case of a military officer and has been an officer in any 
of the armed forces of the Crown for the like period or periods 
as would have been so required. 

(4) Where-

(a) the officer convening an ordinary court-
martial appoints a captain to be president, 
being of opinion· that a field officer having 
suitable qualifications is not with due regard 
to the public service· available; 

(b) an officer directs that an offender shan be tried 
by a field court-martial, being of opinion that 
it is not possible without serious detriment 
to the public service that the offender should 
be tried by an ordinary court-martial, or the 
officer convening a field court-martial appoints 
two officers only to be members of the court, 
being of opinion that three officers having 
suitable qualifications are not without serious 
detriment to the public service available, or 
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appoints himself to be :president, being of· 
opinion that it is not :practicable to appoint 
another officer as :president; or 

(c) the officer convening· any court-martial 
appoints ari officer not being a military officer 
as president or any other member of the 
court, being of opinion that the necessary 
number of military officers having' sP,itable 
qualifications is not available to forirn the 
court and cannot be made available .with due 
regard to the :public service, · 

the order convening the court-martial shall ·.contain a 
statement of such opinion, and that statement shall be 
conclusive. 

(5) In this se.ction the expression "military officer" 
means any officer belonging to Her Majesty's military forces 
and subject to service law. 

90. (1) Subject to the :provisions of this section, a court.:. 
martial shall sit at such :place (whether within or without 
the Federation) as may be specifi.ed in the order convening 

ment to the court;. and the convening officer may convene it to sit at 
a place outside the limits of his command. 

(2) A .court-martial sitting at any :place shall, if the 
convening officer directs it to sit at some other :place, and 
may without any such direction if it appears to the court 
requisite in the interests of justice to sit at some other place, 
adjourn for the purpose of sitting at that other place. 

C ourts-wt.artiaP: Provisions relating to .trial 

Challenges 91. (1) An accused about to be tried by any court-
by accused. martial shall be entitled to object, on any reasonable 

grounds,· to any member of the court, whether appointed 
originally or in lieu of. another officer. 

(2) For the :purpose .of enabling the accused to avail 
himself of the right confer;red by subsection (1) of this 
section the names of the members of the court shall be read 
over in the :presence of the . accused before they are sworn, 
and he shall be asked whether he objects to any of those 
officers. 
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(3) Every objection made by an accused to any 
officer shall be considered by the other· officers appointed 
members of the court. 

(4) If objection is made to the president and not less 
than one-third of the other members of the court allow it, 
the! court shall adjourn and the convening officer shall 
appoint another president. 

(5) If objection is made to a member of the court 
other than the president and not less than one..:half of the 
members entitled to vote allow it, the member objected to 
shall retire and the vacancy may, and if otherwise the 
number of members would be reduced below the legal 
minimum shall, be filled in the prescribed manner by another 
officer. 
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92. (1) An oath shall be administered to every member Adll_linis-
of a court-martial and to any person in attendance on a of 
court-martial as judge advocate, officer under instruction, 
shorthand writer or interpreter. 

(2) Every witness before a court-martial shall be 
examined on oath: 

Provided that where any child of tender years 
called as a witness does not in the opinion of the court 
understand the nature of an oath, his evidence may be 
received, though not given upon oath, if in the opinion of 
the court he is possessed of sufficient intelligence to justify 
the reception of ·the evidence and understands the duty of 
speaking the. truth, so however that, where the evidence is 
given on behalf of the prosecution, the accused shall not be 
liable to be convicted upon such evidence alone unless it is 
corroborated by some other material evidence in support 
thereof implicating the accused. 

(3) An oath required to be administered under this 
section shall be in the prescribed form and shall be 
administered at the prescribed time by the prescribed person 
and in the prescribed ma1111er. 

93. (1) Subject to ·the provisions of this section, a court-
martial shall sit in open court and in the presence of the 
accused. court. 
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(2) Nothing in subsection (1) of this section shall 
affect the power of a court-martial to sit in camera on the 
ground that it is necessary or expedient in the interests of 
the administration of justice to do so; and without prejudice 
to that power a emir-martial may order that, subject to any 
exceptions the court may speeify, the public shall be 
excluded from all or any part of the proceedings of the court 
if it appears to the court that any evidence to be given or 
statement to be made in the course of the proceeedings or 
that part, as the case may be, might otherwise to the 
disclosure of any information which would or might be 
directly or indirectly useful to an enemy. · 

(3) .A. . court-martial shall sit in closed ,court while 
deliberating on, their finding or sentence . on any charge. 

. (4) .A. court-martial may sit in closed ·court on any 
other deliberation amongst the members. 

(5) Where a court-martial sits in closed court no 
person shall be present except the members of the court and 
such other persons as may be prescribed. .· 

. ' 

94. (1) Where, whether before or after the commence-
ment of the trial, it appears to the convening officer 
necessary or expedient in the interests of the administration 
of justice that a court-p:1artial should be dissolved, the 
convening officer may by order dissolve the court-martial. 

(2) Without prejudice to the generality of subsection 
(1). of this section, if after the commencement of the trial a 
court-martial is, by reason of the death of one of the members 
or for any other reason, reduced below the legal minimum, 
it shall be dissolved. 

. (3) If after the commencement of the trial the 
president dies or is otherwise unable to attend and the court 
is not reduced below the legal minimum, then-

( a) if the senior member of the court is of the 
rank of captain or corresponding rank or is 
of higher rank, the convening officer may 
appoint him president and the trial shall 
proceed accordingly; but 
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(b) if he is not, the court shall be dissolved. 

( 4) Without prejudice to the generality of subsection 
(1) of this section, if after the commencement of the trial 
it. is represented to .the convening officer that owing to the 
sickness or other incapacity of the accused it is impracticable 
having regard to all the circumstances to continue the trial 
within a reasonable .tin1e, the convening officer may dissolve 
the. eourt. 

(5) Where a court-martial is dissolved under the 
foregoing provisions of this section the· accused may be tried 
by another ·court-martial. 
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95. (1) Subject to the provisions of this section, everyDecisions 
question to be determined on a trial by court-martial.shall be of c_oyrts-
determined by a majority of. the votes of the members of the martla · 

. . 

(2) In the case of an equality of votes· on the finding, 
the court shall acquit the accused. 

(3) A finding of guilty where the only punishment 
which the court can award is death shall not have effect 
unless it is with the concurrence of all members of 
the court; and where on such a finding being come to by a 
majority of the members there is no such concurrence, the 
court sh!:!Il be dissolved. and the accused may be tried by 
another colirt · · 

(4) Where the accused is found guilty and the court 
has power to sentence him eillier to death or to some less 

· punishment, sentence of death shall not be passed without 
the c,oncurrence of all members of the court. 

(5) In the case of an equality of votes on the 
sentence, or on any question arising after the commencement 
of a trial, except the finding, the president shall have a 
second or casting vote. 

96. (1) Without prejudice· to the provisions of section 93 Fidding 
of· this Act, the finding of a court-martial on each charge ::ntence; 
shall· be announced in open court. 

[The of this page is by SJ. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidacl, 

by authority of the Government of The West Indies. 



68 

Power to 
convict of 
offence 
other than 
that 
charged. 

LAWS OF THE WEST INDIES 

Cap. 101 DEFENCE 

(2) Any finding of guilty shall be, and be announced 
as being, subject to confirmation. 

(3) Any sentence of a court-martial,, together with 
any recommendation to mercy, ·shall be announced in open 
court, and a sentence of a court-martial shall be, and be 
announced as being, subject to confirmation. 

97. (1) An accused charged before a court-martial with 
an offence under this Act, may, on failure of proof of the . 
offence having been committed under circumstances 
involving a higher degree of punishment, be found guilty of 
the offence as having been committed under circumstances 
involving a less degree of punishment. · 

(2) An accused charged before a court-martial with 
any offence may be found guilty of attempting to commit 
that offence. 

(3) An accused charged before a court-martial with 
attempting to commit an offence may be convicted on that 
charge notwithstanding that it is proved that he actually 
committed the· offence. · 

(4) Where an accused is charged before a court-
martial under section 70 of this Act in respect of attempting 
to commit a civil offence, he may be convicted on that charge 
notwithstanding that it is proved that he actually committed 
the civil offence. 

(5) \.Vhere an accused is charged before a court-
martial with an offence against section 70 of this Act, and 
the corresponding civil offence is one in proceedings for 
which, if he had been tried by a civil court for committing 
the offence in the Territory where he was at the time of the 
alleged act, or in the case of an act committed outside the 
Federation, if he had been tried by a civil court in England, 
he might have been found guilty of another civil offence, 
then if the court finds that he has committed that other 
civil offence he may be convicted of an offence against section 
70 of this Act in respect of the commission of that other 
civil offence. 
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(6) An accused charged before a court-martial with an 
offence specified in the first column of the Second Schedule 
to this .A.ct may be found guilty of an offence speci:fi.ed in 
relation thereto in the second column of that Schedule. 

98. (1) Subject to the provisions of this Act the rules of of 
evidence to be observed in proceedings before courts-martial evtdence. 
shall be the same as those observed in courts in England, 
and no person shall be required in proceedings before a 
court-martial to answer any question or to produce any 
document which he , could not be required to answer or 
produce in similar proceedings before a civil court in 
England. 

(2) Notwithstanding anything in subsection (1) of 
this section, a statutory declaration shall, in a trial by court-
martial, be admissible as evidence .of the facts stated in the · 
declaration in a case where, and to the extent which, oral 
evidence to the like effect would be admissible in that trial: 

Provided that a statutory declaration shall not be 
admitted in evidence in any Stich trial on behalf either of the 
prosecution or of the defence-

(a) where the declaration is put forward on 
behalf of the prosecution, unless a copy of 
the declaration has, not less than seven days 
before the commencement of the trial, been 
served on the accused; or 

(b) where the declaration is put forward on 
behalf of the defence, unless a copy of the 
declaration has, not less than seven days 
before the commencement .of the trial or such 
shorter time as the court-martial may allow, 
been served on the commanding officer of the 
accused; or 

(c) in .any case, if, not later than three clays 
before the commencement of the trial or 
within such further time as the court-martial 
may in special circumstances allow, the 
accused or, as the case may be, the 
commanding officer of the accused serves a 
notice in the prescribed form on the 
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commanding officer or accused requiring that 
oral evidence shall be given in lieu of the 
declaration; or · 

(d) iri any case, if the court-martial is of opinion . 
that. it is desirable in the interests of justice 
that oral evidence should be given in lieu of 
the declaration and declares that it is of that 
opinion. 

(3) A court-martial shall take judicial notice of all 
matters of notoriety, including a,ll matters within the general 
service knowledge of the court; and of all other matters of 
which judicial notice would be taken in a civil court in 
England. 

99. A witness before a court-martial or any other 
person whose duty it is to attend on or before the court shall 
be entitled to the same. immunities and privileges as a 
witness before the High Court. of Justice in England. · 

Offences 100. (1) Where in the }j'ederation any person other than 
a person subject to military law under this Act-

to courts-
martial. (a) having been duly summoned to attend as a 

witness before a court-martial, fails to comply 
with the summons; or 

(b) refuses to swear an oath when duly required 
by a court-martial to do so; or 

(c) refuses to produce any document in his 
custody or under his control which a 
court-martial has lawfully required him t:o 
produce; or. 

(d) when a witness, refuses to answer any 
question which a court-martial has lawfully 
required him to answer; or 

(e) wilfully insults any person, being a member 
of a court-martial or a witness or any other 
person whose duty it is to attend on or before 
the court, while that person is acting as a 
member thereof or is so attending, or 
wilfully insults any such person as aforesaid 
while .that person is going to or ;returning 
from the proceedings of the court; or 
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(f) wilfully interrupts the proceedings of a 
court-martial or otherwise misbehaves before 
the court; or 

(g) does any other thing which would, if the 
court-martial had been a court of law having 
power to commit for contempt, have been 
contempt of that court, 

the president of the court-martial may certify the offence 
of that person under his hand to any court of law in the 
Federation, being a court having power to commit for 
contempt, and that court of law may thereupon inquire into 

_ the alleged offence and after hearing any witnesses who may 
be produced against or on behalf of the person charged with 
the offence, and after hearing any statement that may be 
offered in defence, punish or take steps for the punishment 
o£ that person in like manner as if he had been guilty of 
contempt of the court to vvhich the offence is certified. 

(2) In this section ''court-martial'' means a court-
martial held under service law. 

101. If-
( a) a person ·required by virtue of this Act to 

take an oath for the purposes of proceedings 
-before a court-martial objects to being 
sworn, and states as the gronnd of his 
objection either that he has -no religious 
belief or that the taking of an oath is 
contrary to his religious belief; or 

(b) it is not reasonably practicable to administer 
an oath to such a person as aforesaid in the 
manner appropriate to his religious belief, 

he shall be required to make a solemn affirmation in the 
prescribed form instead of taking an oath. 

Confirmation, revision and review of proceedings 
of courts-martial 

Affirma-
tions. 

102. (1) Where a court-martial finds the accused guilty on <:;onfirma-
any charge, the record of the proceedings of the court-martial 
shall be transmitted to a confirming authority for ings of 
confirmation of the :finding and sentence of the court 0n that 
charge. 
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(2) .A. finding of guilty or sentence. of a court-martial 
shall not be treated as a :finding or sentence of the court until 
confirmed: 

Provided that this subsection shall not affect the 
keeping of the accused.in custody pending confirmation, or 
the operation of sections 103 and 104 of this .A.ct or the ! 

provisions of this .A.ct as to confirmation or approval. 

103. .A.t any time after a court-martial has .sentenced 
the. accused, but not later than the prescribed time after con-. 
firmation is completed, the accused may in the prescribed 
manner present a petition against finding or sentence or both. 

Revisio.n 104. (1) .A. confirming authority may direct that a court-
martial shall revise any finding of guilty come to by the colirt 

martial. in any case where it appears to him-· 
(a) that the finding was against the weight of 

evidence; or 
(b) that some question of law determined at the. 

trial and relevant to the finding was wrongly 
determined. 

(2) .A.ny such direction, shall be accompanied by the 
necessary directions for the reassembly of the court, and 
shall contain a statement of the reasons for the direction. 

(3) On any revision of a finding .the court shall re-
consider the :finding, and (unless the court ad;heres thereto) 
may substitute therefor either a finding of :not guilty or any 
other finding to which thE? court could originally have come 
at the trial in lieu of the finding under revision. 

(4) On any such revision. the court Bhall not have 
power to receive further evidence. 

(5) Where on any such revision t)le court either 
adheres to the original finding or substitutes therefor a 
finding of guilty of another offence, or of the same offence 
in 'different circumstances, the court may substitute a 
different sentence for the original sentence: 

Provided that the court shall not have power to 
substitute a sentence of a punishment greater than the 
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punishment or the greatest of the punishments awarded by. 
the originq,l sentence, or to substitute a sentence which in 
the opinion of the. court is more severe than the original 
sentence. 

(6) The confirming authority shall not have power 
to direct the revision of any substituted :finding come to by 
the court on a previous direction of the confirming authority, 
or the revision of the· original :finding if adhered to by the 
court on such a previous direction; but save as aforesaid 
this Act shall apply to the proceedings o£ the court on any · 
such revision as it applies. to their deliberations on the 
original finding or sentence, and any substituted finding or 
sentence shall be for all purposes as an original find-
ing or sentence of the court: 

Provided that the decision of the court on the 
revision shall not" be required to be announced in open court. 

73 

105. (1) Subject to the provisions of section 104 o:f this Po'fiers. of 
Act and to the following provisions of this section, a con,. 
:firming authority shall deal with the :finding or sentence of tiM. 
a court-martial either by withholding confirmation, if of 
opinion that the :finding of the court is unreasonable or cannot 
be supported having regard to the evidence or involves a 
wrong decision on a queS'tion of law or that., on any ground, 
there was a miscarriage of justice, or by confirming the :find:.. 
ing or sentence or referring the :finding or sentence, or both, 
for confirmation to a higher confirming authority. 

(2) In lieu of withholding ·confirmation of the :finding 
of a court-martial, a confirming authority may, if-

(a) some other finding of guilty could have been 
validly made by the court-martial on the 
charge before it; and 

(b) he is of opinion that the court-martial must 
have been satisfied of the facts necessary to 
justify that other finding, 

substitute that other finding, and if he does so he shall con-
sider in what manner, if at all, the powers conferred by sub--
section (4) of this section should be exercised. 
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(3) Where it appears to a confirming authority that 
a sentence of .a court-martial is invalid, he may in lieu of. 
withholding co:ri:firmation of the sentence substitute therefor 
a sentence of any punishment or punishments which· could 
have been awarded by the colrrt, not being greater than the 
punishment or the greatest of the punishments awarded by 

. the court and not in his opinion more severe than . that 
punishment or those punishments. 

(4) In confirming the sentence of .a court-martial, the 
confirming authority may-. 

(a) remit in whole or in part any punishment 
awarded by the COliTt; or 

(b) commute any such punishment for one . or 
more punishment or punishments provided 
by this Act, being less than the punishment 
commuted. 

(5) A finding or sentence substituted by the· confirm-
ing authority or any sentence having effect after the con-
firming authority has remitted or conimuted punishment·, . 
shall be treated for all plrrposes as a finding or sentence of 
the court duly confirmed. 

(6) The confirmation of a finding or sentence shall 
not be deemed to be completed until the finding or sentence 
has been promulgated; and in the ev-ent of any such substitu-
tion, remission or commutation as aforesaid the finding or 
sentence shall be promulgated as it has effect after the sub-
stitution, remission or commutation. · 

(7) Where the confirming authority ·determines to 
withhold confirmation, the determination shall be promul-
gated and shall have effect as from the promulgation thereof. 

?onftrmth 106. (1) Subject to the prov1S1ons of this -section, the 
o- following shall have power to confirm the finding and 

sentence of any colrrt-martial, that is to say-. 
(a) the officer who convened the court-martial or 

any officer superior in command to that 
officer; m; 
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(b) the successor -of any such officer or superior 
officer, or any person for the time being exer-
cising the functions of any such officer or 
superior officer; or 

(c) failing any such officer as aforesaid-
(i) any officer appointed by the Governor-

General, after consultation with such 
Minister as he may determine, to act 
as confirming authority, whether for the 
particular case or for a specified class of 
cases; or 

(ii) the Governor-General acting in his 
discretion. 

(2) The foUo·wing shall not have power to confirm 
the finding or sentence of a that is to say-

(a) any officer who was a member of the court-
martial; or 

(b) any person who, as commanding officer of the 
accused, investigated the allegations against 
him or who is for the time being the command-
ing officer of the accused; or 

(c) any person who, · as appropriate superior 
authority investigated the allegations against 
the accused: 

Provided that a person excluded by the foregoing 
provisions of this subsection may act as confirming authority 
for a field court-martial, if otherwise having power to do so, 
where he is of opinion that it is not practicable, having due 
regard to the public service, to delay the case for the purpose 
of referring it to another confirming authoity. 

(3) An authorisation empowering the convening of an 
ordinary court-martial may reserve for confirmation by 
superior authority findings or sentences or both in such 
circumstances as may be specified by or under the 
authorisation, and the powers conferred by subsection (1) 
of this section shall be exercisable subject to any such 
reservation. 
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107. A sentence of death shall not be carried into effect 
unless it has heen approved by the Governor-General acting 
after cGnsultation with such Minister as he shall determine. 

108. (1) .A finding or sentence which has been confirmed 
may at any time be 'reviewed by a reviewing a:p.thority, and 
ii after confirmation of a finding or sentence a petition is duly 
pres,ented ·under section 103 of this Act agamst the finding 
or sentence then, subject to the provisions of this section, the 
finding or sentence shall be so reviewed as soon as may be 
after the presentation of the petition and after consideration 
of the matters alleged therein. 

(2) (a) The reviewing authorities for the purposes of 
this Act are-
(i) the Governor-General, or (so far as the 

delegation extends) any officer to whom 
the powers of the Governor-General as 
reviewing authority, or any of thos·e 
powers, may be delegated by the 
Governor-General; or 

(ii) any officer superior in command to the 
confirming authority. 

(b) Reference in this subsection to the Governor-
General mean the Gov,ernor-General acting after consultation 
with such Minister as he may determine. 

(3) If an application for leave to appeal is received by 
the Registrar of the Federal Supreme Court under the pro-
visions of Part V of this Act, so much of subsection (1) of 

.k.. this section as requires the review of a finding or sentence 
against which a petition has been presented shall thereupon 
cease to apply to the finding to which the application for 
leave to appeal relates and the sentence passed in conse·quence 
of that finding. 

( 4) On a review under this section the reviewing 
authority may-
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(a) in so far as the review is of a finding, quash 
the finding and, if the sentences relates only 
to the :finding quashed, the sentence; or 

(b) in so far the review is of a sentence quash 
the sentence; or 

(c) in any case, exercise the like powers of sub-
stituting findings, substituting valid for in-
valid sentences and· renritting or commuting 
punishment as are conferred on a confirming 
authority by subse.ctions (2) to ( 4) of section 
105 of this Act, 

and any substituted finding or sentence, sentence having 
effect after the remission or commutation of punishment, 
shall be treated for all purposes as a sentence of the court 
duly confirmed. 

(5) Where a reviewing authority exercises any of the 
powers conferred by subsection ( 4) of this section, the deter-
mination of the authority shall be promulgated and shall have 
effect as from the promulgation thereof. 

109. (1) Sentences .of imprisonment and detention may be 
reconsidered by the Commander or by such officers. (not below 
the rank of brigadier or corresponding naval or air force rank) 
as may be from time to time 'appointed by the Governor-and . 
G I t . ft l.t t• "th h M" · t h detention. enera ac mg a er consu a wn Wl sue m1s er as e 
shall determine; and if on any such reconsideration it appears 
that the conduct of the offender since his conviction has been 
such as to justify remission of the sentence, whether in part 
or in whole, it may be remitted. accordingly. 

(2) The power to re.c6nsider a sentence may be exer-
cised at any time after con:fi:rmation, and where after review, 
a sentffilce remains effective it shall be reconsidered at 
intervals of six months: 

Provided that delay in complying with this sub-
section shall not invalidate the sentence. 
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Review of summ.ary findings and awards 

110. (1) Where a charge has been dealt with summarily, 
otherwise than by the .dismissal thereof, the authority herein-
after mentioned may at any time review the finding or award. 

(2) The said authority is-

(a) the Governor-General acting after consulta-
tion with such Minister as he may determine; 
or 

(b) any military, naval or air force officer 
superior in corrimand to the officer who dealt 
summarily with the. charge. 

(3) Where on a review under this section it appears 
to the said authority expedient so to do by reason of any 
mistake of law in the proceedings on the summary dealing 
with the charge or of anything ocaurring in those proceedings 
which in the opinion of the authority involved substantial 
injustice to the accused, the authority may quash the finding; 
and if· the· finding is quashed the authority shall also quash 
the award. 

(4) Where on a revieMr under this section it appears 
to the said authority that a punishment awarded was invalid, 
or too severe, or (where the award included two or more 
pumshments) that those punishments or some of them could 
not validly have been awarded in combination or are, taken 
together, too severe, the authority may vary the award by 
substituting such punishment or punishments as the authority 
may think proper, being a punishment or punishments which 
could have been included in the original award and not being 
in the opinion of the authority more severe than the punish-
ment or punishments included in the original award. 

Findings of insanity, etc. 

111. (1) Where, on the trial of a person by court-martial, 
it appears to the court that the accused is by reason of in-
sanity unfit to stand his trial, the court shall so find; and if 
the finding is confirmed in accordance with the following 
provisions of this section the accused shall be kept in custody 
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in such manner as may be provided by or under rules until 
the directions of the Governor-General are known or until 
any earlier time at which the accused is :fit to stand his trial. 

(2) Where, on the trial of a person by court-martial, 
. it appears to the court that the evidence is such as, apart 
from any question of insanity, to support a :finding that the 
accused was guilty of any offence, but that at the time of the 
acts constituting that offence the accused was insane, the 
court shall find that the accused was guilty of that offence 
but was insane at the said time, and thereupon the. accused 
shall be kept in custody in such manner as may be provided 
by or under rules until the directions of the Governor-General · 
are known. 

(3) In the case of any such finding as aforesaid the 
Governor-General may give orders for the safe custody of the 
accused during his pleasure in such place and in such manner 
as the Governor-General thinks fit. 

(4) A finding under subsection (1) of this section shall 
not have effect unless and until the finding has been 
confirmed. by an authority who would have had power to 
confirm a :finding of guilty come to by the court-martial in 
question and has been promulgated. 

(5) Where the court or the confirming authority comes 
to or substitutes a :finding of guilty but insane the confirming 
authority or, as the case may be, the reviewing authority shall 
not have power to substitute for that :finding a :finding of 
guilty; hut save as aforesaid the provisions of this Act as to 

·revision, confirmation and review (and in particular the pro-
visions of this Act which confer power to substitute for any 
finding any other finding which could have been come to by 
the court-martial in question) apply in relation to such :find-
ings as are provided for by subsection (2) of this section as 
those provisions apply in relation to other finding$ of guilty. 

C o111m.encement1 suspension and duration of sentences 

79' 

112. A military sentence of imprisonment or detention Com-
or a sentence of field punishment shall, subject to the pro-
visions of section136 of this Act (which empowers the Federal sentences. 
Supreme Court in certain cases to direct that a sentence shall 

[The inclusion of this page is authorised by SJ. 14/1959] 
Printed by Yuille's Printerie Limited, 'rrinic1arl, 

by authority of the Government of The West Inclics. 



80 

Du.-ation 
of sen-
tences of 
imprison-
ment or 
detention. 

LAWS OF THE WEST INDIES 

Cap. 101 DEFENCE 

begin to run from the day on which·the Court dismisses an 
application for leave to appeal), begin to run from the begin-
ning of the day on which sentence was originally pronounced 
by the court-martial trying the offender or, as the case may 
be, was originally awarded py his commanding officer. 

113. (1) Where any person serving a military sentence of 
imprisonment or detention becomes lmlawfully at large 
during the currency of the sentence, then, in calculating the 
p·eriod for which he is liabl,e to be imprisoned in pursuance 
of the sentence, no account shall be taken of time elapsing 
during the period beginning withthe·day on which he became 
at large and ending with the day on which, as a person having 
become unlawfully at large, he is taken into military, ·naval 
or air force custody or the custody of a civil authority or (not 
having been taken into such custody) returns to the place in 
which he waS'imprisoned or detained before he became unlaw-
fully at large: 

Provided that if he satisfies such authority as may 
be specified in that behalf by or under Imprisonment and 
Detention Rules that during any time during the last-men-
tioned period he was -

(a) in the custody of a civil authority; or 
(b) if and in so far as Imprisonment and Deten-

tion Rules so provide, in the custody of any 
military, naval or air force authority of any 
country or territory outside the Federation 
respects which arrangements have been made 

section 116 o:fl this Act, 
. . . 

otherwise than on account of an offence committed by him 
while unlawfully at large, the last-mentioned time shall not 
.be disregarded in calculating the period for which he is liable 
to be jplprisoned or detained in pursuance of the military 
sentence. 

(2) In subsection (1) of this section the expression 
"civil authority"· means a civil authority (whether of the 
Federation or any of the Territories or of any country or 
territory outside the Federation), authorised by law to detain 
persons, and includes a police officer. 
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(3) Without prejudice to subsection (1) of tl;lis 
section, where any person serving a military sentence of 
imprisonment or detention has in· accordance with Imprison-
ment and Detention Rules been temporarily released on 
compassionate grounds, then, in calculating the period for 
which he is liable to be imprisoned or detained in 
pursuance of the sentence, no account shall be taken of time · 
elapsing during the period beginning with the .day· after that 
on which he is released and ending with the day on which 
he is required to return to custody . 

(4) .A_ person who for any period is released as 
mentioned in subsection ·(3) of thiis section or who is other-
wise allowed, in pursuance of Imp:dsonment and Detention 
Rules, out ·of military custody for -any period .. or subject to 
any condition shall, on failure to return at the expiration 
of ·the period or to comply with the condition, be treated for 
the purposes of subsection (1) of this sectfon as being 
unlawfully at large. 

(5) .A. person serving a military sentence of imprison-
ment or detention in civil custody who, after being 
temporarily released under civil law, is at large at any time 
during the period for which he is liable to he· detained· in 
civil custody in pursuance of his sentence shall be deemed 
to be unlawfully at large if thJe period for which he was 
temporarily released has expired or if an order recalling 
him has been made in pursuance of civil law. 

(6) References in subsection (5) of this section to 
release or recall under civil law are refel"ences to release or 
recall in pursuance of the law of the ·country or territory in 

.· which he is S'erving his sentence. 
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114. .A. person shall not he required to serve any part 
of a military sentence of detention in a military or civil 
prison: sentences 

of deten-
. Provided that in such cas·es and subject to such in · pnsons. 

conditions as may be specified by or under· Imprisonment 
and Detention Rules a person sm-ving such a sentence may 
he temporarily detained in a military or civil prison for any 
period not exceeding seven days. 
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115. A person sentenced to death or imprisonment and 
committed or transferred to a civil prison in. pursuance of 
rules made under this Part of this Act or of Imprisonment 
and Detention Rules shall while in that prison be confined 
and otherwise dealt with in the same manner as a person 
confined therein under a like sentence of a civil court. 

11R T'he Governor-General may from time. to time 
make arrangementR -with the authorities of any country or 
territory outside the Federation whe;reby sentences of death 
passed by courts..,martial may in accordance with rules made 
under this Part of this Act he carried out in establishments 
under the control of those authorities and military sentences 
of imprisonment or detention may in accordance with 
Imprisonment and Detention Rules be served wholly or 
partly in svch establishments .. 

117. (1) A person who· is. serving a military sentence of 
imprisonment or detention in any of the Territories may (in 
so far as the Colonial Prisoners Removal Act, 1884, allows and 
as may be specified by or under Imprisonment and 
Rules) be removed out of that Territory-

(a) to the Territory in which he was 'enlisted; or 
(b) to any place out of the Federation where the 

unit or any part thereof to which for the time 
being he belongs is sm:ving or is under orders 
to serve, 

but not to any other place. 

(2) Subject to the following provisions of this section, 
a person sentenced under this Act, by a court-martial held 
out of the Federation, to imprisonment or detention for more 
than twelve months . shall as soon as practicable after the 
confirmation of the sentence is completed he removed to one 
of the TeTritories. 

(3) Where a person has been sentenced under this Act 
- by a court'" martial held out of the Federatitm,,to imprisonment 

or detention for more than twelve months, the confirming or 
reviewing authority may, notwithstanding anything in sub-

(2) of this section, direct that he shall not he required 
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to be removed to the Federation until he has served such 
part of his sentence, not exceeding (in the case· of a sentence 
of more than two years imprisonment) two years, as may be 
specified in the direction; and in determining whether or not 
to exercise the powers conferred by this subsection, a con-
fir:rni:tlig or reviewing authority shall have regard to any 
recommendation in that behalf .made by the court-martial. 

(4) .Any direction of a confirming authority under 
this section may at any time he revoked by the confirming 
authority or by a reviewing authority, or superseded by any 
direction of a confirming authority or a . reviewing 
authority which the .authority coUld hav.e given under 
subsection (3) of this section; and any direction of ·a 
-reviewing authority under this section may at any time be 
revoked by a reviewing authority or superseded as . 

. (5) .Any direction ·giv.en under this- section, and the 
.revocation of any such direction, shall be promulgated. 

(6) In ascertaining at any time for the purposes of 
this section the nature or length o:fl a sentence regard shall 
be had to any commutation or remission of the sentence 
previously directed. 
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118. (1) It shall be the duty, :ln ·so far as· rules made under ,)uties of 
this Part of this .Act or Imprisonment and· Detention Rules ohfficers it£1 

. d f th · t . d t th · · h c arge 0 so prov1 e, o e super1n en en or o er person m c arge prisons · . 
of a prison (not being a military prison) to receive any atnd • • o rece1ve 
person duly sent to that priSon m pursuance of such rules prisoners. 
and to confine hini until execution of the sentence . is 
completed· or the prisoner is discharged or delivered 0ver in 
due course of law. 

(2) Where a person is in military custody in pur-
suance of a military sentence of imprisonment or detention, 
then on receipt of a written order in that behalf purporting 
to· he signed by that person's c·ommanding ·officer it shall .be 
the duty of any such superintendent or C5ther person .as 
aforesaid, of the police officer in charge of a police station 
or of any person in charge of any other place in which 
prisoners may be lawfully confined to· keep that person in 
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custody for a period not exceeding sev.en days unless the said 
person is earlier discharged or delivered over in due course 
of law. 

Trial of pe1'sons ceasing to be subject to militm-y law under 
the Act anil time limited for trials 

Trial and 119. (1) Subject to the provisions of s-ection 120 of this 
.Act, where an offence under this .Act triable by court-martial 

offences . has been committed, or is reasonably suspected of having 
under thls b . . "tt d b hil b. t t 'lit I Att not- ·een cornnn e , y any person w e su Jec o mr ary aw 

under this .Act, then in relation to that offence he shall be 
der ceasing treated, for the purposes of the provisions· of this .Act 

relating to arrest, keeping in custody, investigations of 
thereto. charJSles, trial and punishment by court:-martial (including 

confirmation, review, and reconsideration) and execution of 
sentences as continuing subject to military law under this 
.Act notwithstanding his ceasing at any time to be subject 
thereto. 

(2) Where, while a person is in military custody by 
virtue of this section (whether before, during or after trial) 
he commits, or is reasoil.ably suspected of having committed, 
an offence which if he were subject to military law under 
this .Act would be an ·offertce under this· .Act triable by 
court-martial, then in relation to that offence or suspected 
offence he shall be treated, for the purposes o£ the provisions 
of this .Act mentioned in subsection (1) of this section and 
the provisions thereof as to the summary dealing with 
charges, • as having been subject to military law under this 
. .Act when the offence was committed or is suspected of 
,having been committed and as continuing subject thereto 
·thereafter. 

. (3) Where by virtue of either of subsection (1). or 
subsection (2) of this section a person is treated as being 
at any t:ilne subject to military law under this .Act for the 
purpose of any provision of this Act, that provision shall 
apply to him-

(a) if he holds any military rank, as to a person 
having that rank; 
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(b) otherwise as to a person having the rank 
which he had when last actually subject to 
military law under this Act: 

Provided that as respects any time after he has 
been sentenced for the offence in question and the s·entence 
has been confirmed the said provision shall apply to him 
"(in any case) as to a soldier. · · 
1:.: ' 

(4) Where apart from this subsection any provision 
of .this Act would under subsection (3} of this section apply 
to a person, in relation to different offences, as to a person 
having different ranks, it shall apply to him as to a person 
having the lower or lowest of those ranks. 

85 

120. (1) No person shall be tried by court-martial for 
offence, other thi:m one against section 33 or section 34 of of 
this Act or desertion, unless the trial is begun within three offdnceh. 
years after the commission of the offence, there being t 18 

disregarded any time during which he was a prisoner of 
war and any time during which he was illegally absent: 

Provided that-

(a) in the case of an offence against section 70 
of this Act, where proceedings for the corres-
ponding civil offence must, by virtue of any 
written law, be brought within a limited time, 
that limit of time shall apply to the trial of 
the offence under the said section 70 in sub-
stitution for the foregoing provisions of this 
subsection; 

(b) subject to any such limit of time as is 
mentioned in paragraph (a) of this proviso, 
a person may be tried by court-martial for· a 
civil offence committed outside the Federation 
notwithstanding that it committed more 
than three years before the beginning of 
the trial, if the Attorney-General of the· 
Federation consents to the trial 
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(2) Where a person who has com:rbitted ail offence of 
desertion, other than des·ertion on active service, has since 
the offence served as a member of Her Majesty's forces 
continuously in an exemplary manner for not less than three 
years, he shall not be tried for that offence. 

(3) .A person shall not be by mtue of sub-
.. section (1) of section 119 of this. Act unless his trial is begun 

within three months after he ceases· to be subject to military 
law ·under this Act or the trial is for a civil offence committed 

. .the Fe.deration: and 'the Attorney-General of the 
Federation· consents· to the trial: · 

Provided that this subsection shall not apply to 
an offence · against section 33 or s·ection 34 of this Act · or 
desertion. 

(4) A person shall not be arrested, or kept in custody 
by virtue of subsection (1) of section 119 of this Act for an 
offence at any time after he has ·ceased to be triable for the 
offence. · 

Relations between military and civil and 
finality of trials 

Powers of 12'1. (1) Save as provided in section 145 of this .Act, nothing 
civil courts. in this .Act shall restrict the offences for which persons may 

be tried. by any. civil court; or the jurisdiction of any civil 
to try a person subject to military law under this Act 

for any offence. · 

(2) Where a person is tried by a civil court for any 
offence, and he has previously been sentenced by court-
martial held under service law to punishment for any act 
constituting (whe.ther wholly or in part) that offence, or in 
pursuance of this Act he has been punished for any such act 
by his commanding officer or an appropriate superior 
authority, the civil court shall, in awarding punishment, have. 
regard to his punishment in pursuance of this Act. 
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122. (1) Where a person subJ. ect to military law under Persons not to be this Act- tried under · 
this Act 

(a) has been fried for an offence by a competent 
civil court or a court-martial under service already 

·law or has had an offence committed by him disposed 
' of. taken into consideration by any such court in 

sentencing him; or · 
(b) has been charged with an · offence under· 

service law, and has had the charge dismissed, 
or has been foll.nd guilty on the charge, by his 
commanding officer or an appropriate superior 
authority; or , 

(c) has had an offence condoned by his com-
manding offcer, 

he shall not be liable in respect of that offence to he tried by 
court-martial or to have the case dealt with summarily by 
his commanding officer or the appropriate superior authority. 

(2) For the purposes of this section-
(a) a person shall not be deemed to have been 

tried by. a court-martial if corifirmation is 
withheld of a finding by the court-martial · 
that he is guilty of the offence; 

(b) a person shall not be deemed to have had an 
offence taken into consideration by a court-
martial in sentencing him if confirmation of 
the sentence of the court-martial is withheld 
or the sentence is quashed; 

(c) a case shall be deemed to have been dealt 
with summarily by the commanding officer 
or an appropriate superior authority notwith-
standing that the finding of that officer or 
authority has been quashed, or the award of 
that officer or anthority quashed or varied, 
on the review thereof; 

(d) an offence shall be 'deemed to have been con-
doned by the commanding officer of a person 
alleged to have committed the offence if, and 
only if, that officer or any officer authorised 
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by him to act in relation to the alleged offence 
has with knowledge of all relevent circum-
stances informed him that he will not be 
charged therewith; 

(e) a person ordered under subsection (2) of see-
tion 58 of this .Act or the corresponding 
provis-ions of any service law, to be imprisoned 
or to undergo detention for an offence against 
that section or provision shall be deemed to 
have been tried by court-martial for the 
offence. 

(3) Where confirmation of a finding of guilty of an 
offence is withheld the accused_ shall not be tried again by 
court:..martial for that offence unless the order convening the 
later court-martial is issued not later than twenty-eight days 
after the promulgation of the .decision to withhold confirma-

. 
(4) Save as provided in the foregoing provisions of 

this section, proceedings· for an offence against this .Act 
(whether before a commanding officer or appropriate superior 
authority or before a court-martial) shall not be barred on the 
ground of condonation. 

Inquines 

123. (1) Subject to and in accordance with the provisions 
of rules made under this Part of this Act (hereinafter referred 
to as Board of Inquiry Rules), the Governor-General or any 
military, naval or air force officer empowered by or under 
such rules so to do, may convene a board of inquiry to investi-
gate and report on the facts relating to-

(a) the absence of any person subject to military 
law under this Act; or · 

(b) the capture of any such person by the enemy; 

- (c) 

(d) 

or 
the death of any person where an inquiry into 
the death is not required to_ be held by any 
civil authority; or 
any other matter of a class specified in such 
rules or referred to such a board by the 
Governor-Gener::tl or any such officer as 
aforesaid, 
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and a board of .inquiry shall, if directed so to do, express 
their opinion on any question arising out ·of any matters 
referred to the board. 

(2) .A board of inquiry shall consist of such number 
of persons, as may be provided for by Board of Inquiry Rules, 
who shall be pers·ons subject to service law and the president 
of a board of inquiry shall be an officer not below the rank 
of lieutenant or correspondirig rank. 

(3) Evidence given hefore a board of inq-q.iry shall 
not be admissible against any person in proceedings before a 
court-martial, commanding officer or appropriate superior 
authority other than proceedings for an offence against sec-
tion 59 of this .Act or for an offence against section 70 of this 
Act when the corresponding civil offence is perjury. 
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124. (1) Where a board of inquiry inquiring into the 
absence of an officer or soldier reports that he has been absent absence. 
without leave or other sufficient cause for a period specified 
in the r0port, not being less than twenty-one days, a record 
of the report shall in accordance with Board of Inquiry Rules 
be entered in the service books. 

(2) .A. record entered in pursuance of subsection (1) of 
this section shall, unless the absentee subsequently surrenders 
or is arrested, or the report of the board of inquiry is annulled 

·by the Governor-General acting after consultation with such 
Minister as he may determine, or a subsequent board of 
inqujry, have the like effect as a conviction by court-martial 

. for desertion; 
Miscellaneous Provisions 

125. (1) The following provisions shall have ·effect where Restitution 
a person has been convl.cted by court-martial of unlawfully 
obtaining any property, whether by stealing it or receiving for theft, 
it knowing or having reason to believe it to have been stolen, etc. 
fraudulently misapplying it or otherwise. 

(2) ;I£ any of the property unlawfully obtained has 
been found in the possession of the offender, it may be ordered 
to be delivered or paid to the person appearing to be the owner 
thereof. 
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(3) If there has been found· in the possession of the 
offender any property (other than money) appearing to have 
been obtained by him by the conversion or exchange ·of any 
of the property unlawfully obtained, the property may be 
ordered to. he delivered to the person appearing to be the 
owner of the property unlawfully obtained. 

( 4) Where money is found iri the possession of the 
offender, then whether or not it appears to have been obtained 
.as aforesaid an order may -be made that there shall be paid 
out of that money to the person appearing to be the owner 
of the property unlawfully obtained such sum as may he 
specified in the order as or towards compensation for the loss . 
caus·ed to the said person by the offence, in so as not other-
wise made good under this A.ct or by the recovery of the pro'-
perty unlawfully obtained. · 

. (5) Where any of the property unlawfully obtained 
has been sold or given in pawn to some other person who did 
not then know it. to have been unlawfully obtained, an order 
may be made that, subject to the restitution to the owner 
thereof of the property sold o;r given as aforesaid, there shall 
be paid to the said other person, out of any money found in 
the possession of the offender (whether or not the money 
,appears to be proceeds of the sale or giving in pawn), such 
sum as may be specified in the order as or towards compen-· 
sation for the loss caused to him in consequence of the sale 
or giving in pawn. 

(6) • Where any of the property unlawfully obtained 
has been given in exchange to some other person who did not 
then know it to have been ·unlawfully obtained, an order may 
be made that, subject to the restitution to the owner thereof 
of the property given as· aforesaid, there shall be restored to 
the said other person the property taken in exchange for the 
property unlawfully obtained .. 

(7) A.n order under this section may be made by the 
court-martial by whom the -offender is convicted, by the con-
firming or by any reviewing authority; and in this section 
the. expression "appearing" means appearing to the court, 
officer or authority making the order. · 
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(8) An order under this section made by a court-mar-
tial shall not have effect until confirmed by the confirming 
authority; and the provisions. of this Part of this Act as to 
the confirmation and review of the proceedings of courts-
martial shall apply to an order under this section as they 
apply to a sentence. 

(9) The operation of any order under this section 
shall .be suspended-

(a) in any case, until the expiration of the period.· 
prescribed under Part IV of this Act as the 
period within which an application for leave 
to appeal to the Federal Supreme Court 
against the conviction must be lodged; and 

(b) if such an application is duly lodged, until 
either the application is :finally refused or is 
withdrawn or the appeal Is determined or 
abandoned; 

and where the operation of such an order as aforesaid IS 
suspended under this section-

(c) it shall not take effect. if the conviction is 
quashed on appeal; 

(d) the Federal Supreme Court may by order 
annul or vary the order although the con-
viction is not quashed; 

(e) such steps shall be taken for the safe custody, 
during the period during which the operation 
of the order is suspended, of the property 
ordered to be restored or handed over or the 
money to which the order relates as may bB 
provided by rules of court made under Part V 
of this Act. · 

(10) Notwithstanding anything in subsection . (9) of 
this section, an order under this section shall not, so far as it 
relates to the delivery of property to the person appearing to 
be the owner thereof, be suspended if the court or authority 
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making the order directs to the contrary in any case in wbi.ch, 
i.n the opinion of the court or authority, the title to the 
property is not in dispute. 

(11) An order under this section shall not bar the right 
of any person, other than the offender or a person claiming 
through him, to recover any property delivered or paid in 
pursuance of such an order from the person to whom it is 
delivered or paid. 

12'6. The . appointment of a judge advocate to act at 
any court-martial· may be made by the Governor-General 
acting in his discretion or by the convening officer. 

127. Any finding, sentence, determination or other 
thing required by this Act to be promulgated shall be 
promulgated either by being communicated to the accused 
or in such other manner as may be specified by regulations 
or as the confirming authority or reviewing authority, as the 
case may be, may direct. 

Custody of 128. (1) The record of the proceedings. of a court-martial 
shall be kept in the custody of the Commander for not less 
than the prescribed period, being a period sufficient to ensure 
that the rights conferred by subsection (2) and subsection (3) 

accused to of this section shall be capable of being exercised. 
a copy 
thereof. 

(2) Subject to the provisions of this section, any 
person tried by a court-martial shall be entitled to obtain 
from the Commander on demand at any time within the 
relevant period and on payment therefor at such rate as may 
be p:rescribed a copy of the record of the proceedings of the 
court. 

(3) Where a person tried by court-martial dies within 
the relevant period, his personal representatives or any 
person who in the opinion of the Commander ought to be 
treated for the purposes of this subsection as his personal 
representative shall subject to the provisions of this section 
be entitled to obtain from the Commander on demand at any 
time within the period of twelve months from the death and 
on payment therefor at the prescribed rate a copy of the 
record of the proceedings of the court. 
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( 4) If, on an application in pursuance of either sub-
section (2) or subsection (3) of section for a copy of the 
Tecord of any proceedings, the Governor-General acting after 
consultation with such Minister as he may determine certifies 
that it is requisite for reasons of security that the proceedings 
or any part thereof should not be disclosed, the applicant 
shall not be entitled to. a copy of the proceedings or part to 
which the certificate relates. 

(5) In this section the expression "the relevant 
period," in relation to any person tried by court-martial, 
means the period of five years beginning with the date of.his 
acquittal or, where he was ·convicted, of the promulgation 
of the findings and sentence or, where a finding of guilty 
was not confirmed, of the promulgation of the withholding 
of confirmation: 

Provided that where the proceedings relate to two 
or more charges and the person tried was acquitted on one or 
more of the charges and convicted on another or others, the 
relevant period shall be the period of five years beginning 
with the date of the proniulgation of the finding or findings of 
guilty and the sentence thereon or . of the withholding of 
confirmation of that finding or those findings. 

( 6) ..Any reference in this section to the record of the 
proceedings of a court-martial includes a reference to the 
record ·of the proceedings with respect to the confirmation or 
revision of the findings and sentence of the court-martial. 
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129. No. action shall lie in respect of anything done by Indem?ity 
. f . 'l't t f . . for pnson ·any person 1n pursuance o a m1 1 ary sen ence o 1mprrson- officers, 

'ment or detention if the doing thereof -vvould have been lawful etc. 
but for a defect in anv warrant or other instrument made for 
the purposes of that ;entence. 

Interpretation 

130. (1) In this Part of this ..Act- Interpreta-

' civil prison'' means. a prison in any of the 
Territories in which a person sentenced by a civil court to 
imprisonment can for the time being be confined; 
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"convening officer," in relation to a court-martial, 
means the officer convening that court-martial and includes 
his successor or any person for the time being exercising his 
or his successor's functions; 

"military establishment" means a military prison 
or any other establishment under the control of the .Governor-
General where· persons may be required to serve military 
sentences of imprisonment or detention, or a military 
establishment as defined in section 143 of the Imperial Act; 

"military prison'' means separate premises 
designated by the Governor-General for persons serving 
military sentences of imprisonment; 

"prescribed" means prescribed by Rules of 
Procedure; 

· "prison" means a civil prison or a military prison. 

(2) References in this Part of this Act to a military 
sentence of imprisonment are to a sentence of 
imprisonment passed by a court-martial. 

(3) References in this Part of this Act to a military 
sentence of detention are references to a sentence of detention 
Pl:lSsed by a court-martial or awarded by the offender's 
commanding officer. 

(4) References in this Part of this Act to warrant 
officers do not include references to acting warrant officers. 

References in this Part of this Act to non-
commissioned officers include references to acting non-
commissioned officers and also to acting warrant officers. 

Rules of 131. (1) Subject to the provisions of. this section, the 
Procedure. Governor-General may make rules (in this Act referred to as 

:Ru1es .of Procedure) with respect to the investigation and 
1 trial of, and awarding of punishment for, offences cognizable 
by courts-martial, comman¢ling officers and appropriate 
superior authorities and with respect to the confirmation and 
revision of findings and sentences of courts-martial. 
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(2) Without prejudice to the generality of subsection 
(1). of this section, Rules of Procedure may make provision 
with respect to all or any of the following matters, that is 
to say-

(i) the nrocedure to be observed in the bringinp;-
of charges before commanding officers and 
appropriate superior authorities; 

(ii) the manner in which charges so brought are 
to be . investigated, and the taking of 
evidence (whether orally or in writing, 
whether or not on oath and whether in full 
or in summary or abstract form) for the 
purpose of investigating or dealing sum-
marily with such charges or otherwise as a 
preliminary to the trial thereof by court-
martial, so however that the Rules shall 
make provision for the application of section 
92 of this Act in any case where the accused 
requires that evidence shall be taken on 
oath; 

(iii) the addition to. or substitution for. a charge 
which has been investigated of a new charge 
for an offence disclosed by evidence taken 
on the investigation and the treating of the 
investigation as the investigation of tbe new 
charge; 

(iv) the convening and constitution of courts-
martial; · · · 

(v) tbe sHtings. adjournment and dissolution of 
courts-martial; 

(vi) the nrocedure to be observed in trials by 
court-martial; 

(vii) the representation of the accused at such 
trials; 

(viii) procuring the attendance of witnesses 
before courts-martial and at the taking of 
evidence in pursuance of rules made under 
paragraph (ii) of this subsection; 
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(ix) applying in relation to proceedings before 
commanding officers and appropriate 
superior authorities arid otherwise · ·in 
relation to proceedings prior to trial by 
court-martial all or any of the provisions 
of sections 98, 99, 100 and 101 of this Act; 

(x) empowering a court-:-martial or the con-
vening officer, in such cases and to such 
extent as may be prescribed, to amend a 
charge which is being tried by the court; 

(xi) empowering a court-martial, where the 
particulars proved or admitted at the trial 
differ from those alleged in the charge, but 
are sufficient to support a finding of guilty 
of the like offence as that charged, to make 
a finding of guilty subject to exceptions or 
variations specified in the finding if it 
appears to tlie court ·that the difference is 
not so material as to have prejudiced the 
accused in his defence.; 

(xii) the forms of orders and other documents to 
be made for the purposes of any provision 
of this Part of this Act or the rules relating 
to the investigation or trial of, or award 
of pli.nisb'ment · for, offences cognizable 
by courts-martial, commanding officers or 
appropriate superior authorities or to the 
confirmation and revision Of the findings and 
sentences of courts-martial. 

' ! 
i 

(3) Rules made by virtue of paragrq,ph (x) of subsec-
tion (2) of this section shall secure that the power to amend 
charges shall not be exercisable in circm;nstances substan-
tially different from those in which indictments are amend-
able by. a civil in England, or ?therrvise than su?ject 
to the hke cpndrt10ns, as nearly as circumstances admrt, as 
those subject to which indictments are so amendable, and 
shall not be exeTcisable by a couTt-martial (6therwise than for 
the purpose only of conecting a mistake in the name or 
desCTiption of the accused OT a cleTical e,TrOT or omission) 
unless theTe is a judge advocate present at the trial 
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(4) Rules of Procedure may.make provision as to the 
exercise by a judge advocate of his functions at a trial by 
court-martial, and without prejudice to the generality of the 

going J?rovision may make 
(i) as to the effect ·of advice or rulin:gs given 

to the court by a judge advocate on ques-
tions of law; 

(ii) for requiring or authorising the president 
of a martial, in such cases as may be 
specified in the Rules, to direct that ques-
tions of law shall be determined by .a judge 
advocate in the absence of the president 
and other members of the court and any 
officers under instruction, and for applying 
to the judge advocate and his proce·edings 
on any such determination such of the pro-

. of this ..Act to the court or 
its members and proceedings thereof 
as may be specified in the Rules. 

- (5) In subsection ( 4) of this section references to ques-
tions of law include references to of joinder of 
charges and as to the trial of persons jointly or separately. 

-
(6). Rules of Procedure may make provision for deter-

mining the cases in which and the extent to which courts-
martial may, in sentencing an accused for any offence of which 
he is. convicted, at the request of the accused take into con-
sideration other offences against this Act committed by ·him. 

(7) Where Rules of Procedure make provision for the 
matter mentioned in subsection (6) of this section, they inay 
also make provision for conferring on the court taking one 
or more offences into consideration, the power to direct the 
making of such deductions from the offender's pay as the 
court would have had power to direct if. he had been fa-und 
guilty of the offence or offences taken into consideration as 
well as of the offence of which he was in fact found guilty. 

(8) .Until such time as Rules .of Procedure are made 
under ·this section, the matters with respect to which such 
Rules may be made shall be governed, with such modifications 
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as shall be necessary for the purpose, by the Rules of Proce-
dure. made under sections 103, 104 and 105 of the Imperial 
Act. 

132. (1) The Governor-General may make rules (in this 
Act referred to as Imprisonment and Detention Rules) with 
respect to all or any of the following matters, that is to say-

(i) the places in which and the establishments 
or forms of custody (whether military or not) in which 
persons may be required to serve the whole or any part of 
military sentences of imprisonment and detention passed on 
them under this Act; 

(ii) the committal of persons lmder military 
. sentences of imprisonment or detention to the appropriate 
establishment or form of custody, their removal rrorn one 
country or place to another and from one establishment or 
form of custody to another and their release on the coming 
to an end of any term of imprisonment or detention; 

(iii) the provision, classification, regulation and 
·management of military establishments; 

(iv) the classification, treatment, employment, 
and control of persons serving military sentences 

of imprisonment or detention in military establishments or 
otherwise in military custody; 

( v) the temporary release on compassionate 
grounds of persons serving such sentences in such establish-
ments or custody as aforesaid, the cases in which, periods for 
which and conditions subject to which they may be allowed 
out of any such establishment or custody and the remission 
of part of any such. sentence for good conduct and industry; 

(vi) the appointment, powers and duties of 
inspectors, visitors and governors, and of officers and other 
members of the staff, of military establishments. 

(2) Until such time as Imprisonment and Detention 
Rules are made under this section, the matters with respect 
to which such rules may be made shall be governed, with 
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such modifications as shall be necessary for the purpose, by 
the Imprisonment and Detention Rules made under sections 
122 and 123 of the Imperial .Act. 

133. (1) The Governor-General may make rules (in this Board of 
Act referred to as Board of Inquiry Rules) with respect to 
the convening, constitution and procedure of boards of 
inquiry. 

(2) Without prejudice to the generality of subsection 
(I) of this section, Board of Inquiry Rules may make pro-
vision with respect to all or any of the following matters, 
that is to say-

(i) the rules of evidence to be observed by 
boards of inquiry and the taking of evidence 

. before such hoards, so however that the 
rules shall provide for the taking of 
evidence on oath or aifrmation except in 
circumstances such ifuat if the evidence 
was being taken at a court-martial an oath 
could be dispensed with; 

(ii) without prejudice to the provisions of sec-
tion 124 of this Act, the making in service 
books of records of findings of boards of 
inquiry in such cases as may be provided 
by the rules. 

_(3) Board of Inquiry Rules shall contain provision 
for securing that any witness or other person subject to 
service law who may be affected by the findings of a board of 
inquiry shall have an opportunity of being present, and repre-
sented, at the sittings of the board or such part thereof as may 
be specified by or under the rules. 

134. The Governor-General may make rules with Misce1-
respect to all or any of the following matters, that is to 

(i) the execution of sentences of death under 
this Act, including the manner and place 
where such executions are to be c.arried 
out and the custody, treatment and removal 
of persons under sentence of death; 
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(ii) field punishment; 
(iii) any matter which by thif) Part of this Act 

is required or authorised to be prescribed 
or for which rules may be made; 

(iv) such incidental and supplementary matters 
as appear requisite for any of the purposes 
set out in sections 131, 132 and 133 of this 
Act and in this section. 

PartV 
Appeals from Courts-Martial 

Right o£ 135. Subject to the following provisions of this Part 
appeaL of this Act, a person convicted by a court..:martial may, with 

the leave of the Federal Supreme Oourt, appeal to the Federal 
Supreme Court against his conviction. 

Application - 136. (1) Leaye to app·eal to the Federal Supreme Court 
for Ie_a1ve to shall riot be given except in pursuance of an application in appea . · · · that behalf made by or on behalf of the appellant, .and lodged, 

within forty days of the date. of the promulgation of the 
finding of the court-martial in respect of which the appeal is 
brought, with the Registrar of the Federal Supreme Court, 
being an application in the prescribed form and specifying 
the grounds on which leave to appeal is sought and such 
other particulars, if any, as may be presc:dbed. 

(2) Rules of court may :provide that; in such circum-
sta;nces • as may be specified in the rules, any such application 
as aforesaid whic:Q. is lodged with such p.erson (other than 
the· R-egistrar) as is specified .in the rules shall be for 
the, pu.rposes of the last foregoing subsection, as having been 
lodged with the Registrar. 

· (3) The 1!-,ederal Supreme Court may extend the 
period within which an application for leave to appeal shall 
be.lodged, whe..ther that period has expired or not. 

(4) In considering whether or not to give leave to 
appeal, the Federal Supreme' Court shall have regard "to any 
expression opinion made by the judge advocate if any, 
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who acted at the court-martial that the case is a fit one for 
appeal, and, if any such expression is made, may without 
more give .leave to· appeal. 

(5) Where the Federal Supreme Court dismiss an 
application for leave to appeal they may, if they consider the 
application to have been frivolous or vexatious,. order that 
any sentence passed upon. the applicant in the pr·oceedings 
from which it was sought to bring the appeal shall begin to 
run from the day on which the Court dismiss the application. 
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137 .. (1) Subject to the provisions of section 138 of 
Act, on an appeal under this Part of this Act the. Federal in 
Supreme Court shall allow the appeal if they think that the ordinary · . cases. 
finding Of the court-martial is unreasonable or cannot be 
supported having regard to the evidence or involves a wrong 
decision on a.question of law or that, on any ground, there 
was a miscarriage of justice, and in . any other case shall 
dismiss the appeal: 

Provided that the Cottrt may, notwithstanding 
that they are of the opinion that the point raised in the 
appeal might be decided in favour of. the appellant, dismiss 
the appeal if they consider that no substantial miscarriage 
of justice has actually occurred. 

(2). If the Federal Supreme Court .allow an appeal 
under this Part of this Act, they shall quash the conviction. 

138. (1) If it appears to the Federal Supreme Court thatPowers of 
· ll t th h t · 1 · t d h the Federal an appe an ; oug- no proper y conVIc e on some c arge Supreme 

against him before ;the court-martial by which he in 
was tried, was properly conviCted on some other charge so 
preferred, then; if the sentence passed by the court-martial 
on the appellant was not one which could lawfully be passed 
by the court-martial for the offence of which he was con-
victed on the other charge, the Court shall pass on the 
appellant, in substitution for the sentl3nce passed on him by 
the court-martial,· such sentence as they think proper, being 
a sentence which might lawfully be passed in respect of the 
charge on which the appellant was properly convicted, but 
not being a sentence of greater severity. 
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(2) Where an appellant has been convicted of an 
offence and the court-martial by which he was tried could 
lawfully have found him guilty of some other offence, and 
it appears to the Federal Supreme Court that the court-
martial must have been satisfied of facts, which proved him 
guilty of that other offence, the Court may, instead of 
allowing or dismissing the appeal, substitute for the finding 
of the court.,.martial a :finding of guilty of the other offence 
and pass on the appellant, in substitution for the sentence 
passed on him by the such sentence as they 
think proper,. being a sentence which could lawfully have 
been passed for that other offence but not being a sentence 
of greater severity. · 

(3) When-. 
(a) an appellant has ·been convicted ofan offence 

committed under circumstances involving the 
higher of two degrees of punishment, and it 
appears to the Federal Supreme Court that 
the court-martial by which he was tried ought 
to have found him guilty of the offence as 
being committed under circumstances in-
volving the lower degree of punishment; or 

(b) an appellant has been convicted of an offence 
and it appears to the Federal Supreme Court 
that the court-martial by which he was tried 
ought to have found him guilty of the offence 
subject to exceptions or variations, 

the Court may, instead of allowing or dismissing the appeal, 
substitute for the :finding of the court-martial a finding of 
guilty of the offence as being committed under circumstances 
involving the lower degree of punishment or, as the case may 
be, guilty of the offence subject to exceptions or variations 
·and pass on the appellant, in substitution for the sentence 
passed on him by the court-martial, such sentence as they 
think proper, being a sentence which could lawfully have 
been passed for the offence specified or involved in the sub-
stituted finding, but not being a sentence of greater severity. 

(4) If, on an appeal, it appears to the Federal Supreme 
Court that, although the appellant was guilty of the act 

.[The inclusion of this page is authorised by S.I. 14/1959] 
Printed. by Yuille.'s Printerie Limitecl, Trinidad, br authority of the Government of The West 



l..AWS OF' THE. WE.sT INDIES 

DEFENCE Cap. 101 

c:P.arged against him, he was insane at the time the act was 
done, so as not to be responsible according to law for his 
actions, the Court may quash the sentence pass·ed at the trial 
and order the appellant to be kept in custody under the pro-
visions of section 111 of this .Act, in like manner as on a special 
finding of insanity by the court-martial by which the 
appellant was convicted. 

(5) The term of any sentence passed by the Federal 
Supreme Court imder any -of the foregoing provisions of this 
section shall, unless the Court otherwise direct, begin to run 
from the .time. from which it would have begun to run if it 
had been passed in the proceedings from which the appeal 
is brought, and a sentence passed by the Federal Supreme 
Court shall be deemed for the purposes of this .Act to be· a 
sentence passed by the court-martial being a sentence that 
has been confirmed. 
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139. If, in the case -of an appeal under this Part of this Appeals to 
Act, the Federal Supreme Court, upon an application in that 
behalf made to the O.ourt within a period ·of fourteen days 
from the date when the deCision of the Court was given, is 
of opinion that the decision of the Court involves a point of 
law -of exceptional public importance and that it is desirable 
in the public interest that a further appeal should be brought, 
the Court may grant leave to the appellant or the respondent 
to appeal to Her Majesty in Council from the decision of the 
Courc; but subject to the provisions of this section the deter-
mination by the Federal Supreme Court of any appeal or 
other matter which they have power to detmmine under 
this .Act shall be final, and no appeal shall lie from the Court 
to any other court. 

140. For the purposes of this ;part of- this Act the 
Federal Supreme shall have may exercise all the 
powers conferred on 1t under regulatiOns 25 and 31 of the the Federal 
Federal Supreme Court Regulations, 1958. 

. 141. .An appellant shall not be entitled to be present ?roceed-b 
at the hearing of an appeal to the Federal Supreme Court e 
under this Part of this Act or at any proceedingEl preliminary abselle of 
or incidental to such an appeal except where rules of court appe 
provide that he shall have the right to be present or the 
Federal Supreme Court give him leave to be present, and 
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accordingly any power of the Federal Supreme Court under 
this Part of this Act to pass a sentence may be exercised 
not\vithstanding .the· absence of the appellant. 

· 142. It shall be the duty of the Attorney-General of 
the ] 1ederation on an appeal against conviction by a court-
martial to undertake the defence of· the appeal. 

143. An appellant may if he so desires, instead of pre-
senting his case orally, present it in writing in the prescribed 
form. 

144. (1) Where a eonviction by court-martial involves 
sentence of death- ' 

(a) the sentence shall not in any case be executed 
until the expiration of the period within 
which an application for leave to appeal to 
the Federal Supreme Court against the con-
viction shall be lodged; and 

(b) if such an application is duly lodged, the sen-
tence shall not be executed until either the 
application is finally refused or is withdrawn 
or the appeal. is determined or abandoned; 
and 

(c) if .leave to appeal is granted and the appeal 
is dismissed, the sentence shall not be 
executed until the expiration of the period 
within which an application may be made 
under .section 139 of this Act for leave to 
appeal to Her :Majesty in Council; and 

(d) if an application under the said section 139 
is duly made, the sentence shall not be 
executed until leave is refused or the applica-
tion is withdrawn or the further appeal that 
lies to Her JYiaj esty in Council by virtue of 
the grant of leave is determined or abandoned. 

(2) Any appeal to the Federal Supreme Court against 
a conviction by a court-martial involving sentence of death, 
any application for leave to appeal to the Federal Supreme 
Court against any such conviction and any appeal to Her 
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Majesty in Council against a decision of the Court on .an 
appeal thereto against any such conviction shall be 
and determined with as much. expedition as practicable . 

. 145. Where the conviction of a person by a court- Person · 
martial for an offence has been quashed under this Part of 
this Act, he shall not be liable ·to be tried again for that w:he_re con-. · . v1ct1on offence by a court-martial or by any other cour·t. quash·ed. 

146. Imprisonment and Detention. Rules may provide Rc:mov.al of . 
. h t . ll t h . . t d . t b t 1 pnsoners ill w a manner an an , w en ill cus o y, IS o e a ren for pur-
to, kept· in custody at, and brought back from any place at poses df .. 
which he is entitled to be present for the purposes of this 
Part of this Act or any place to which the Federal- Supreme Part v. 
Court or a judge thereof may order. him to be taken for the 
purpose of any proceedings of the Federal Supreme Court. 

147. In the case of every appeal, or application forFurnishin1g, 
leave to appeal, under this Part of this .Act to the 
Supreme Court against a conviction by court-martial, it shall mlnt.s · 
be the duty of the Commander to furnish to the Registrar of to 
the Federal Supreme Court in accordance with rules of 
court, the proceedings ·of the court-martial (including any 
proceedings with respect to the revision of the finding .or 
sentence of the court-martial in pursuance of subsection (1) 
of ·section 104 of this Act) the proceedings with respect to 
the confirmation of the finding· and sentence of the· court-
martial and any petition presented by the person convicted: 

148. (1) The Registrar of the Federal Supreme Court shall of 
take all necessary steps for obtaining the determination of 
an appeal or application under this Part of this .A.ct and Federal 
shall obtain and lay before the ] 1ederal Supreme Court in 
proper form all documents, e·xhibits and other things with 
relating to the proceedings in the. before which to 
the appellant or applicant was tried which appear necessary etc. 
for the proper determination of the appeal or application. 

(2) The Registrar of the Federal Supreme Court shall 
furnish the necessary forms and instructions relating to 
applications for leave ·to appeal under this Part of this .Act 
to any person who demands them, to persons in of 
places where persons sentenced by ma:y 
lawfully be confined for the purpose of servmg tberr 
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and to such other persons as he thinks fit; and 
every person in charge of such a place as aforesaid shall 
cause the forms and instructions to be plac·ed at the disposal 
of persons confi.ned in that place who desire to make 
application for leave to appeal under this Part of this Act. 

149. Nothing in this Part of this Act shall affect the 
exercise by the Governor-General of the powers hereinbefore 
contained to quash a conviction by a court-martial, so far 
as regards the exercise thereof at a time before the receipt 
by the Registrar of the Federal Supreme Court of an 
application for leave to appeal to the Federal Supreme Court 
against the conviction and nothing in this Part of this Act 
shall affect the exercise by the Governor-General of the 
prerogative of mercy. · 

150. Upon the hearing of any appeal from any court-
martial the Federal Supreme Court shall consist of at least 
three judges. 

of 151. Notwithstanding the provisions of section 150 of 
of this Act, any judge· of the Federal Supreme Court may- ' 

the Federal 
Supreme (a) give leave to appeal; or 
Court by 
a judge. (b) subject to the provisions of subsection (2) of 

General 
provisions. 

section 136 of this Act, extend the period 
within which an application for leave to 
appeal must be lodged; or 

(c) allow an appellant to be present at any 
proceedings under this Part ·of this Act, 

but if the judge refuses an application on the part of an 
appellant to exercise in his favour any of the powers 
hereinbefore mentioned, the appellant,. upon making a 
requisition in that behalf, within the prescribed period and · 
1n the prescribed form and manner, shall be entitled to have 
the application determined in accordance with the provisions 
of section 150 of this Act. 

152.(1) Subject·to the provisions of this Part of this Act, 
any rules of court in force. relating to the hearing of criminal 
appeals by the Federal Supreme Court shall apply to the 
hearing and determination of an appeal by the Court under 
this Part. 

fThe inchtsion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's .Printerie Limited, Trinidad, 

by authority of the Government ·of The West Indies. 



LAWS OF THE WEST INDIES 

DEFENCE. Cap. 101 

(2) Where under this Part of this Act" anything is 
required or authorised to be prescribed it shall be prescribed 
by rules of court. 

Part VI-Forfeitures and Deductions 

107 

153. (1) No forfeiture of the pay. of .. an officer or 
shall be imposed unless authorised by this Act, other service tions: 
law or some other enactment and no deduction from such 
pay shall be made unless so authorised or authorised by 
regulations. 

(2) Regulations shall not authorise the making of any 
penal deduction, that is to say, a deduction to be made by 
reason of the commission of any offence or other wrongful 
act or in consequence of any negligence. 

(3) The foregoing provisions of this section shall not 
prevent the making of regulations providing for the 
imposition of any forfeiture authorised by this Act or the 
making of any deduction so authorised, or for the time at 
which and manner in which sums may be deducted from pay 
to give effect . to authorised deductions or the manner in 
which amounts may be so deducted in o;rder to recover any 
fine imposed in pursuance df this Act, or as to the 
appropriation of any such sum or amount when deducted, 
or of providing for the determination of questions relating 
to forfeitures or deductions. 

( 4) Notwithstanding any deduction from the pay of 
an officer or soldier he shall (subject to any forfeiture) 
remain in receipt of pay at not less than such minimum rate 
as may be prescribed. 

(5) Notwithstanding that forfeiture of pay of an 
officer or soldier for any period has been ordered in pursuance 
of this Act, he shall remain in receipt of pay at such a 

·minimum rat.e as aforesaid, bU:t the amount received for that 
period may be recovered from him by deduction from pay. 

- :o. I .... -

(6) Any amount authorised to be deducted from the 
pay of an officer or soldier may be deducted from any balance 
(whether or not representing pay) which may be due to 
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him as an officer or soldier and references in this Act to 
the making of deductions from pay shall be construed 
ac.cordingly. 

154. (1) rrhe pay of an officer or soldier may be forfeited-
( a) for any day of absence in such circumstances 

as to constitute an offence under section 39 or 
section 40 of this Act, or, if the Commander 
or an officer authorised- by regulations so 
directs, of other absence without leave; 

(b) for any day of imprisonment, CLetention or 
field punishment awarded under service law 
by a court-martial or ·commanding officer, or 
of imprisonment or detention cif any descrip-
tion to which he is liable in. consequence of an 
order or sentence of a civil court; 

(c) where he is found guilty (whether by court-
martial lmder service law, an appropriate 
superior authority or his· commanding offi-
cer) of an offence lmder service law, for any 
day (whether· before or after he. is found 
guilty) on which he is in hospital on account 
. of sickness· or injury certi:fi.ed by the proper 

· medical.officer to have been occasioned by the 
offence. · 

(2) The' pay of an offi'cer or soldier may be forfeited 
for any day of absence by !'Ieason of his having been made a 
prisoner of war if the Commander or an officer authorised by 
regulations is satisfied-

(a) that he was made a prisoner o-f war through 
disobedience· of orders or wilful neglect of his 
duty; or · 

(b) that having· been made a prisoner of war he 
failed to tak1e any reasonable steps available 
to him to rejoin Her Majesty's service; or 

(c) that having been made a .p:risoner of war he 
served with or aided the enemy in the pro-
secution of hostilities or measures calculated 
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to· influence morale or in any other manner 
whatsoever not authorised by ·international 
usag;e, · 

but, save as afore.said, nothing in paragraph (a) of subsection 
(1) of this section -shall apply to absence by reason of having 
been made a prisoner of war. 

(3) Regulations may make provision as to the com-
putation of time for the purposes of this section and in parti-
cular as to the counting or disllegarding of parts of days. 
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155. Where an officer or soldier charged with an Deductions 
offence before a .civil court (whether within or without the 
Federation) is sentenced or ordered by the court to 
any fine, penalty, damages, compensation or costs, and the 
whole or part thereof is met by a payment mad,e by or on be-
half of any military authority, the amount of the 
may be deducted from his pay. 

156. Without prejudice to the provisions of this Act 
to the imposition of stoppages as a punishment, the or 
provisions shall have effect where, after such investigation as 
may be prescribed by regulations, it appears to the ful 1;;ct or 
G G. . I ffi th . d b I t' neg lgence. overnor- etlera or an o cer au or1se y regu a wns 
that any loss of, or damage to, public or service pro-
perty has been occasioned by any wrongful act or· negligence 
of an officer or soldier (hereinafter referred to as "the person 
responsible"). 

(2) The Governor-General or authoris,ed officer, as the 
case may be, may order the person responsible to pay as or 
towards compensation for the loss or damage, such sum as 
may be specified in the order, and any such sum, in so far as 
not otherwise paid by the person responsible, may be deducted 
from his pay. 

(3) No order shall be made under the proVIsions of 
subs,ection (2) of this section if, in proceedings before a 
court-martial under service law, an appropriate superior 
authority or a commanding officer, the person i,'Jesponsible-
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has been acquitted in circumstances involving 
a finding that he was not guilty of the · 
wrongful act or negligence in question; or 
has been awarded stoppages in respect of the 
same loss or damage, 

but save as aforesaid, the fact that such procetedings have 
been brought in respect of the wrongful act or negligence in 
question shall not prevent the making of an ·order or 
deductions under subsection (2) of this section. 

(4) References in this section to the 
General shall be constructed as references to the Governor-
General acting after consultation with such :Th!J:inister as he 
may determine. 

Deductions 157. (1) When damage occurs to any premises in which one 
or more units or parts of such units· of the regiment are 

· quartered or billeted, or any fixtures, furniture or effects 
in or belonging to such premises are damaged or lost, and it. 
appears on investigation in accordance with the provisions 
of regulations that the damage or loss was occa.sioned by the 
wrongful act or negligence of persons belonging to any of 
the units or parts of units in occupation thereof, but that the. 
said persons cannot be identified, any person belonging to 
any of such unit or parts of ui1its of the regiment may be 
required to contribute towards compensation for the damage 
or loss such amount as may in accordance with regulations 
be determined to be just, and the amount may be deducted 
from his pay. 

(2) The provisions of subsection (1) of this section 
shall extend to ships, trains, motor vehicles and aircraft in 
which units or parts of units of the regiment aTie being 
transported and Tieference to premises, quartering and 

shall be construed accordingly. 

158.. A.ny f?rfeiture deduction the 
ures ar;.d provisions of sectiOns 154, 15o, 156, or sectiOn 157 of this A.ct 
deduct!Ons. or under regulations may be remitted by the Governor-

General acting aft·er consultation vvith such Minister as he 
may determine or in such manner and by such authority as 
may be provided by such regulations. 
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159. (1) Where any court in the Federation has made an 
order against any person (in this section r-eferred to as "th.emainten-
defendant ") for the payment of any periodical or other sums 
specified in the ordter for or in respect of- · odrad· erst. by e uc wn 

<a) the maintenance of his wife or child or of any from pay. 
illegitimate child of whom. he is tlie putative 
father; or 

(b) any costs incurred in obtaining the order; or 
(c) any costs incurred :iii proceedings on appeal 

against, or for the variation, revocation or 
revival of, any such order, 

and the defendant is an officer or soldier then (whether or 
not he was a member of the regiment when the said order was 
made) the Commander or an officer authorised by him may 
order such sum to be deducted from the pay of the defendant 
and appropriated in or towards satisfaction of the payment 
due under the order of the· court as the Commandter or officer 
may think fit · 

(2) Where to the knowledge of the court making· a11y 
such order as aforesaid, or an order varying, revoking or 
reviving any such order, the defendant is an officer, or soldier 
of the regiment the court shall send a copy- of the order to 
the Commander. · · 

(3) W.here (:!Uch an order ·as is mentioned in subsection 
· (1) of this srection has been made by a court ill Her Majesty's 
dominions outside the Federation, and the Commander or 
such officer as may be authorised by him, is satisfied that the 
a.e.fendant has had a :reasonable opportunity of appearing in 
person, or has appeared· by a duly authorised legal repre-
sentative, to de:Dend the case before the court by which the 
order was made, the Commander or such officer shall have the 
lifue power under subsection (1) of this section as if the order 
had been made by such a court as ·is mentioned in that sub-
section: 

Provided that this subsection shall not apply to an 
order for payment of a sum for or- in respect of the mainten-
ance qf an illegitimate child or for the. payme:p.t .. of costs 
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incurred in obtaining such an order or in on 
appeal against, or for the variation, revocation or revival of, 
such an order. 

(4) The Commander or such officer as haf? been author-
ised by him may by order vary or revoke any order 
'previously made under this section, and may treat any order 
made under this section as being in suspense at any time 
while the person against whom the order was made is absent 
as mentioned in paragraph (a) of subsection (1) of section 
154 of this Act. 

(5) (a) In this section-
references to an order made by. a court in the 
Federation include· :r:eference$ to an order re-
gistered in or confirmed by such a court under 
the provisions of any law which makes pro-
vision for the enforcement in a Tre!rritory of 
maintenance orders made outside that Terri-
tory; . 
rreferencres to a wife or child include, in rela-
tion to an order made in proceedings in 
connection with the dissolution or annulinent 
of a marriage, refe:r:ences to a person who 
would have been the wife or child of the de-

. fendent if the had subsisted. 
(b) For the purposes of this subsection the ex-

pression "maintenance order'' means an order 
other than an order of affiliation for the 
peTiodi.cal payment of sums of money towards 
the maintenance of the wife or other 
dependants of the person against whom the 
order is made, and the expression '' depen-
dants" means such persons as that person is, 
according to the law in force in that part of 
:S:er 1'(ajesty's dominions in which the 

order was made, liable to 
maintain. 

Deductions 160. (1) Where the Commander or an officer authorised by 
him is satisfied that an officer; or soldier is neglecting, with-

te.nance of out reasonable cause, to maintain his wife or any child' of his :ftd. or under the ag,e of sixteen, the Commander or officer may order 
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such: sum to he deducted from his pay and appropriated to-
wards the maintenanc;e of his wife or child as the Commander 
or officer thinks fit. 

(2) ·On an application made to the Commander or an 
offic-er authorised by him for an order und:er subsection (1) 
of this section the Commander or officer, if satisfied that a 
prima facie cas1e has been made out for the making of such 

_ an order, may mak.e an interim order for such deduction and 
appropriation as is mentioned in the said subsection (1) t'o 
take e:ffiect pending the further examination of the case. 

(3) Where an order is in force under subsection (1) 
or .(3) of section 159 of this Act for the making of 
deductions in 'favour of any person from the pay of an officer, 
or soldier, no deductions from his pay in favour of the same 
person shall be ordered tmder the foregoing provisions of 
this section unless the officer, or soldier is in a place where 
process cannot be served on him in connection with 
proceedings for the variation of the order of the court 
in consequence of which the order under section 159 of this 
Act was made. 

(4) The Commander or an officer authorised by him 
may by order vary or revoke any order previously made under 
this section, and may treat any order made under this section 
as being in suspense at any time while: the person against 
whom the order was made is absent as mentioned in para-

. graph (a) of subsection (1) of section 154 of this Act. 

(5) The power to mak;e an· order under this section 
for the deduction of any sum and its appropriation towards 
the maintenance of a child shall include power-

(a) subject to the provisions of subs;eetion (3) of 
this section, to· ·make such an order after the 
child has attained the age of sixte.en, if· an 
order in favour of the child is in force under 
subsection (1) or subs;ection (3) of section 
159 of this Act; or 

(b) to make such an. order after th@ child has 
attained the age of sixteen if -
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(i) such an ord:e.r of the court as is mentioned 
in subsection (1) of section 159 of this 
Act was in force in favour of the child at 
the time when the child attained that age, 
and 

(ii) the person from whose pay the deductions 
are ordered is in such a place as in men-
tio:r}:ed. in subsection (3) of this section, 
and . 

(iii) the child is for the time being engaged in a 
course of education or training; or 

(c) to continue. such an order from time to tim·e 
. after the child has attained the age of sixteen, 
if the child is for the time being engaged in a 
course of edt1eation or training; 

.but no order so made or continued shall remain in force. after 
the child attains the age of twenty-'one or shall, unless con-
tinued :under paragraph (c) of this subsection, remain ·in force 
for more than two years. 

Limit of 161. (1) The sums deducted under sections 159 and 160 of 
deductions .this Act shall not together exceed-
under sec-· . 

(a) in the case of an officer:, three-sevenths of his 
and effect pay· . 
on forfeit- ' 
ure. (b) in the case of a warrant officer or a non.:.com-

missioned officrer not below · the rank of 
sergeant, two-thirds of his pay; 

(c)' in the case of a soldier or a non-commissioned 
officer below . the rank of sergeant, three-
fourths of his pay. · 

. ·· · (2) Where any deductions have been ordered under 
either section 159 or section 160 of this Act from a person's 
pay and (whether before or after the deductions have been 
ordered) he incurs a forfeiture of pay by or in consequence 
of the finding or sentenc:e of a· court-:martial .or the finding or 
a, ward .of an appropriate superior authority or a commanding 
offic;er, it shall apply only to so much· of his pay as remains 
after the deductions have been made. 
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(3) For the purposes of paragraphs (b) and (c) of 
subsection (1) of this section a person having acting rank 
shall be treated as of that rank. 
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162. (1) Any process to be served on an officer or ServiCe .. of 
soldier (in this section referred to as "the 
in connection with proceedings for any such order of ancj. pro-

court in the Fe.deration as is mentioned in subsection (1) cee tngs. 
of 159 of this Act, or for the revocation or 
revival of such an order, shan be deemed to he duly served 
on him if served either on him or his com:r:llanding officer, 
and may, without p:Dejudice to any other method of service, 
be so served by registered post. 

. (2) Where any such process appoints a hearing at a 
place more than twenty miles from the plaee where the defen-
dant is then stationed and his appearance in person will be 
:nequired at the hearing, service of the process shall not be 
valid unless there is left with it, in the bands of the person 
on whom it is a surh of money sufficient to enable the 
defendant to attend the hearing and return. 

(3) Where any such process as is mentioned in sub-
section (1) or this section is served in the F,ederation and the 
defendant will be req mred to appear 1n person at the ·hearing, 
then if his commanding officer certifies to the court by which 
process was issued that the defendant is under orders for 
active service out of the Federation and that in the command-
ing officer's opinion it would not be possiblie for the defendant 
to attend the hearing and return in time to. embark for that 
. service, the service of the· process shall be deemed not to have 
been effected. 

Part VII 
Billeting 9-nd Requisitioning of Vehicles 

BilPeting. 
. . 163. At any time this section is iii operation any · 
officer of the .rank of maJor or above· commanding any·part of requ1Sltwns. 
the regiment in the Federation may issue a billeting:Dequisi-
tion requirng ·the chlef officer· of police in any Territory or 
part thereof speCified in the requisition to. provide .billets . at 
such phwes in that area, for such numbers of members pf'Her 
Majesty's forces and, if the requisition so provides, for such 
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number of vehicles in use for the purpose of Her Majesty's 
forces, being vehicles of any class specified in the requisition, 
as may be so specified. 

in 164. (1) Billets, other than for vehicles, may be provided 
billets may in pursuance of a billeting requisition -
be provided. 

·Provision 
of billets. 

(a) in any hotel (whether licensed or not) or in 
any other premises occupied for the purposes 

. of a business consisting of or including the 
provision of sleeping accommodation fur 
reward; 

(b) in any building not falling within the last fore-
going paragraph, being a building to which 
the public habitually have access whether on 
payment or otherwise or which is wholly or 
partly provided or maintained out of the funds 
of any local or parochial authority; 

(c) in any dwelling, out-house, warehouse, barn 
or stables; 

but not in any other premises. 

(2) Billets for vehicles may he provided as aforesaid 
in any building or on any land. 

165. (1) Where. a billeting has been produced 
to the chief officer of poliee for the Territory or part thereof 
specified in the requisition he shall, on the demand of the 
officer commanding any portion of the regiment, or on the 
demand of an officer or soldier authorised In wntmg lby such 
an officer commanding, billet OI1 the occupier of premises fall-
ing within section 164 of this .Act, being premises at such 
place in that Territory or part the11eof as may be specified by 
the officer or by whom the demand is made, such num-
be;r of persons or vehicles as may be required by the officer 
or soldier by whom the demand is made, not exceeding the 
number specified in the requisition. 

(2) .A chief officer of police shall exercise his functions 
under this section in such manner as in his opinion will cause 
least hardship to persons on whom bilLeting may take place. 

[The inclusion of this page is authorised by S.l. 14!1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

DEFENCE Cap. 101 

:(3) .A chief officer of poli0e may to such extent. and 
subject to such restrictions as he thinks proper authorise 
any police officer not below the rank of assistant superinten-
dent, to exercis;e his said functions on his behalf, and the £_ore-
going provisions of this section shall apply accordingly. 
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166. (1) Where persons are billeted in pursuance of a bil-
leting requisition, the occupier of the premises on which they foo 
are billeted shall furnish such accommodation (including 
meals) as. the . officer or soldier demanding the billets may therefor. 
require, not exceeding such accommodation as may be pres;. 
cribed by regulations. 

(2) Where vehicles are billeted as aforesaid, the 
occupier of the premises shall furnish stancli,ng room for the 
vehicles. 

(3) Where persons or· vehicles have been billeted in 
pursuance of a billeting requisition they may continue to be 
billeted, so long as section 163 of this .Act continues· in opera-
tion, for such period as may be r.equired, and the, allotment 
of billets among the persons or vehicles in question may be · 
varied from time to time. 

(4) The occupier on whose premises any petrson or 
vehicle is billeted as aforesaid shall be ;entitled to receive 
for the billeting such payment as may he prescribed by regula-
tions: 

Provided that no payment shall be required 
in respect of vehicles billeted otherwise than in a building 
unless the land on which they are billeted-

( a) has its surface made up for the passage or 
parking of and 

(b) is not land where vehicles are normally 
allowed to stand free of charge irrespective of 
the person by whom they are· owned or driv.en. 

(5) Subject to the provisions of the next following 
subsection payment for biUeting -
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(a) shall be made before the persons billeted 
finally leav,e, or the vehicles are finally re-
moved from, the premises where they are 
billeted; and 

(b) whrere the billeting continues for more than 
seven days, shall be. made at least once in 
every seven days. 

(6) If .for any reason payment for billeting cannot be 
·maCLe.orfully made;. as required by paragraph (a) of subsec-
tion; (5) of this section, there shall be made up for the occu-
pier an account, in such form as may be prescribed, of the 
amount due to him; and 

(a) on presentation of the account the Accountant 
General or other principal officer in charge of 
the Treasury of the Territory in which the 
premises are situated shall, on behalf of the 
Federal . Accountant General pay to the 
occupier the amounts stated in the account to 
be 

(.!:_>) any sums paid by an Accountant. General or 
other officer of a Treasury under the 
last foregoing paragraph shall be recoverable 
by him from the public funds of the Federa-
tion. · 

_(7) In relation to premises of which there is no 
occup:i!ell' the ·foregoing provisions of this section shall apply 
as if the person entitled to possession thereof were the 
occupier thereof. 

167. (1) Any person who-
(a) is aggrieved by having an undue number of 

persons .billeted upon him in pursuance of a 
billeting requisition, or 

(b) claims that by reason of special circumstances 
he should be exempted from having· persons 
so billeted on him, either g·enerally or on a 
particular occ1:1,sion, 

may apply to such person or persons as shall be appointed by 
the Governor-General for the purpos;es of this section. 
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(2) On any application on the grounds mentioned in 
paragraph (a) of subsection (1) of this section the person·or 
persons to whom the application is made may direct the· 
billeting elsewhere of such number Of the persons bilLeted as 
may seem just or may dismiss the application. 

(3) On any application on the grounds mention-ed in 
paragraph (b) of subs•ection (1) of this section the person or 
persons to whom the application is made may grant such 

as may seem just or dismiss the application. 

(4) .A.n application under this section shall not affect 
billeting pending the determination of the application . 
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. ·168. (1) Where any damage is· caused to any premises by Compen-
. .the of or vehicles in or a 
;requisitiOn, the occupier of the premises, or 1f there· 1s no 
:'occup1er the person entitled to possession thereof, may 
,recover from the .Crown compensation of an amount equal to 
:the· depreciation caused by· the· damage in the value of 
the premises. 

·': ·:(2) Wher<e any person other than the recipient of 
·c·ompensation under subsectiop. (1) of ·this section has any 
1ntere·st in the premises, being an interest the. value of which 
is depreciated by the damage, he shall be entitled to recover 
:from the recipient such part of the compensation as may be 
just.· 

169 .. . Any person who-· Refusal to 
( ) f t . bill t . -receive a re uses o receive any person e ed upo:r'l.bersons 

-·: - ' 

1,,· 

hl:n in pursuance of a billeti;ng .or 
w1thout r.easonable excuse fa1ls to furnish him 
with the accominodation properly required 
for him, or 

(b) gives or agrees to give any person billeted 
· · · upon him in pursuance of a billeting requisi-

tion any money or reward in lieu of receiving 
any person or v·ehicle or furnishing accommo-
dation properly required for him, or 

(c) obstructs the billeting in his bill,.lding·or on his 
land of any vehicle, 
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shall be liable upon summary col:rviction to a fine not 
exceeding two hundred and fifty dollars, or to imprisonment 
for a term not exceeding three months, or to both such fine 
and imprisonment. 

170. In 11ehition to persons employed with any body of 
Her Majesty's forces and not entitled under the foregoing 
provisions of this Part of this Act to be billeted, being persons 
of such descriptions as may he prescribed by regulations, 
those provisions shall apply as they apply in relation to 
.members of Her Majesty's forces. 

Rr1quisitioning of Vehicles 

171. (1) At any time when this section is in operation any 
offioer of the rank of major or above commanding any·part of 
the regiment in the Federation may issue a requisitioning 
order authorising the requisitioning, from among vehicles in 
any .T,erritory or part thereof specified in the order, of such 
vehicles, or such number of vehicles of such descriptions, as 
may be specified in the order. 

(2) The purpos;e.s for which an order under this 
section may authorise vehicles to be re.quisitioned shall be 
such purposes for meeting the needs of any of Her Majesty's 
forces as may be specified in the order. 

Provisi_on 172. (1) A requisitioning order may be issued to the officer 
of vehtcles. corrrmanding any portion of the regiment, and that officer, 

or any officer or soldier authorised by him in writing may 
give directions for the provision-

( a) insofar as the requisitioning order authoris.es 
the requisitioning of particular vehicles, of all 
or any· of those vehicles, 

(b) insofar as the order authorises the requisition-
ing of vehicles of a specified description, of the 
number of vehicles of that description 
specified in the order or any lesser number 
of such vehicles. 

(2) A direction lmder subsection (1) of this section 
given as xespects any vehicle shall be either-
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(a) a direction given to the person having 
possession thereof to furnish it immediately 
at the place where it is, or 

(b) a direction given to the said person to furnish 
it at such plac·e within fifty miles from the 
premises of the said person and at such time 
as may be specified by the officer or soldier 
by whom the direction is given: 

Provided that no direction shall be given under 
paragraph (b) of this subsection as respects a vehicle which 
is neither mechanically-propelled nor a trailer normally 
drawn by a mechanically-propelled vehicle: 

. (3) If the officer to whom the requisitioning order was 
Issued, or an officer or soldier authorised by him in writing, 
is satisfied that the said person has refused or neglected to 
furnish a vehicle in accordance with a direction under any of 
the provisions of subsection (1) of this section, or has 
reasonable ground for believing that it is .not practicable 
without undue delay to give a direction to the said person, 
he may tak;e, or authorise any officer or soldier to take, 
possession of the vehicle; and where possession is taken of a 
vehicle in pursuance of this subsection this Part of this 
Act shall with the necessary modifications apply as if the 
vehicle had been furnished by the person having possession 
of the vehicle in accordance with a direction to furnish it 
immediately at the place where it is, and, in particular, 
payment shall be made therefor as if it had been so furnished. 

( 4) The chief officer of. polic•e. for any Territory or 
part thereof specified in a requisitioning ord_er shall, on a 
request to that effect maCLe by or on behalf of the officer to 
whom the order is issued, give instructions for securing that 
so far as practicable constables will be available, if I"<equired, 
for accompanying officers or soldiers requisitioning vehicles 
in pursuance of the order. 
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173. (1) Subject to the provisions of this section, where a Pet;iod for 
has been fur:J?-ished in pursuance .of a 

order It may be retamed, so long as section 171 of this Act furnished. 
is in operation, for any period for which it is required for the 
purpose specified in the order or for any other purpose con-
nected with the needs of any of Her Thfaje.c<ty's forces. 
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(2) During such time as the reserve is called out on 
permanent servi0e, then inS'ofar as a requisitioning order so 
provides the person by whom any vehicle is to be furnished 
may be required to furnish it for the purposes of its being 
purchased on behalf of the Crown. 

174. (1) A person by whom a vehicle is furnished in 
pursuance of a requisitioning order, and is furnished· 
otherwise than for the purpose of being purchased, shall be 
entitled to he paid-

( a) a sum for the use of the vehicle calculated by 
reference to the period for which, possession of 
the vehicle is retained, at the, rate of payment 
commonly recognised or generally prevailing 
in the Territory at the time at which the 
vehicle is furnished, or, in the default of such a 
rate, at such. rate as may be just, 

(b) a sum equal to the cost of making good any 
damage to the vehicle not being damage 
r.esulting in a total loss thereof o:r; damage 
attributable to fair wear and tear, which may 
have occurred during the period for which 
possession of ·the vehicle is retained and has 
not been made good during that period by a 
person ·acting on behalf of the Crown, 

(c) if during the said period, a total loss of the 
v.ehicle ·occurs a srm;n equal to the value of the 
vehicle immediately before the occurrence of 
the damage which caused the- loss. 

In paragTaph (b) of this subsection and in the 
Third Schedule to this Act references to fair wear and. tear 
shall be construed as references to such fair wear and tear 
as might have been expected to occur but for the fact that the 

· vehiole was requisitioned:· 

(2) The person by whom a vehicle is furnished in pur-
suance of a requisitioning order for the purpose of being 
purchased shall be entitled to be paid the value of the vehicle 
at the time at which it is furnished. 
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(3) Where a vehicle is furnished in pursuance of a 
direction under paragraph (b) of subsection (2) of section 
172 of this Act, then-

(a) for the purposes of paragraphs (a) and (b) 
of subsection (1) of this section (if that 
subsecti0n applies) the period for · which 
possession of the vehicle is retained shall be 
deemed to begin at the time when the 
direction is given, and for the purpos:6s of 
subsection (2) of this section (jf that sub-
section appJies) the vehicle be deemed 
to have been furnished at tliaf time; 

(b) in addition to the payments provided for by 
subsection (1) or subsection (2) of this section, 
the person by whom. the vehicle is furnished 
shall be entitled to be paid the amount of any 
expenditure reasonably incurred by him in 
complying-with the direction. 

( 4) Where a direction to furnish a vehicle is given 
under the said paragraph (b), and after the giving of the 
direction any damage occurs to the. vehicle (whether or not 
resulting in a total loss thereof), _then if the damage prevents 
the furnishing of the vehicle in of the requisition-
ing order the foregoing provisions of this section shall apply 
as if the vehicle had been furnished,· and (notwithstanding 
that it may have been required to be furnished for the purpose 
of being purchas,ed} had been furnished otherwise than for 
that -purpos·e, subject however to the following modifications, 
that is to say-

(a) paragraphs (a), (b) and (c) of subsection (1) -
of this section shall have effect as if for the 
period therein mentioned there were substi-
tuted the period beginning with the giving 
of the direction and ending immediately after 
the occurrence of the damage, · 

(b) paragraph (b) of subsection (3) of this section 
shall have effect as if for the words "in com-
plying with" there were substituted the words 
"by reason of anything done for the purpose 
of complying with''. 
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(5) Where any person (in this section referred to as 
a person interested) other than the person by whom a vehicle 
is required to be :furnished has an interest in the vehicle, -

(a) the person by whom the vehicle is required 
· to be furnished shall notify any person kno-.vn 
to him to be a person interested that the 
Viehicle has been requisitioned, 

(b) any person interested shall be entitled to 
recover from the person by whom the vehicle 
was required to be furnished such part (i£ 
any) of the · receiv,ed by him :for the 
vehicle as may be just. 

(6) The Third Schedule to this Act shall haVie effect 
as to the time for the malting of payments under this section 
and as to the determination of disputes arising thereunder. 

(7) Where, during the period :for which possession o£ 
a vehicle is retained, a total loss o£ the vehicle occurs, then-

. (a) for the purposes of paragraphs (a) and (b) 
o£ subsection (1) of this section and o£ the 
Third Sched"0-1e to this Act the said period 
shall be deemed to have come to. an end 
immediately after the occurrence of the loss, 
and 

(b) :p.o claim shall be made for the return of the 
vehicle ( i£ it still exists) or for payment in 
respect thereof other than such as is provided 
for by subse,ction (1) o£ this section; 

175. In deciding which, of alternate vehicles, is to be 
fn specified in an order under section 171 of this Act, or is to be 

1 the subject of a direction under paragraph (b) o£ subsection 
0 ve tc es. (1) of section 172 thereof, the officer or soldier by whom the 

order is issued or direction given shall act in such manner as 
in his opinion will cause the least hardship. 

and 176. The Governor-General may by regulations require 
tnspec ton h • . th . . . . th F d t• h . of mechani- persons aving m eiT possessiOn In e e era wn mec ani-

cally-pr?pelled vehicles, drawn by 
mechanically-propelled vehicles, if reqUired so to do by 
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such authority or person as may be specified in the regula-
tions,-. 

(a) to furnish to such authority or pers·on as may 
be so specified a return containing such parti-
culars as to the vehicles as may be required 
by or under the regulations, and 

(b) to afford all reasonable facilities for. enabling 
any such vehicles in his possession to he 
inspected and examined, at such times as may 
be specified by or under the regulations, by 
such authority or. person ·as may be fiO 
specified. 

177. (1) If any person-
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(a) fails to furnish any vehicle which he is 
directed to furnish in pursuance of a requisi- provisions 
t , · d f il t f .• h has to re-IOnmg or er, or a s o urnrs any sue quisitioning. 
vehicle at the time and place at which he is 
directed to furnish it or, 

(b) fails to comply; with any regulations made 
under section 176 of this .Act, or 

(c) obstructs any officer or other person in the 
exercise of his functions under this Part of 
this Act in relation to the inspection or 
requisitioning of vehicles, 

he shall be guilty of an offence and liable on summary con-
viction to a fine not exceeding two hundred and· fifty dollars, 
or to imprisonment for a term not exceeding three months, 
Or to both such a fine and such imprisonment. 

(2') Without prejudice to any penalty under subsection 
tion (1) of this section, if any person is obstructed in the· 
exercis1e of powers of inspection conferred on him by regula-
tions, made lmd-er section 176 of this Act,, a justice of the peace 
may, if satisfied by information on oath that the person has 
been so obstructed, issue a search warrant authorising a 
constable named therein·, accompanied by the said person, 
to enter the premises in respect of which the obstruction 
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took place at any time between six o'clock in the morning and 
nine o'clock in the evening to inspect any vehicles which may 
be found therein. 

178. (1) to the provisions of this section, sections 
food, forage 171 to 177 of this .Act and the provisions of the Third Schedule 
and stores. thereto, except' such of those provisions as relat·e only 

to mechanically-propelled vehicles and trailers normally 
drawn thereby shall apply to horses, mules, donkeys, and 
oxen, food, forage and stores as they apply to vehicles. 

(2) .Where stores are requrued for, and can be con-
veyed with, a vehicle with respect to which a direction is given 
under paragraph (b) of subsection (2) of section 172 of this 
Act, such a direction may be given as Wlell in relation. to the 
stores as in relation to the vehicle, and the said foregoing 
provisions ap_d Schedule shall apply accordingly: 

Provided that subsection (4) of section 174 of this 
A.ct sliall not apply, but if after the giving of the direction the 
furnishing of the stores is· p:Devented by damage to them or 
to the vehicle such payment (if.any) shall be in respect 
of the stores as may be just in_ all the circumstances. 

(3) Notwithstanding anything in section 173 of this 
Act, food,_ forage or stores to be furnished in pursuance of 
a requisitioning order at any time may be :Dequired to be fur-
nished for purchase on behalf of the Crown. 

(4) Sectionl76 of this .Act shall apply ill relation to 
hors!es, mules;· donkeys, and oxen as it applies in relation to 
mechanimilly-propelled· vehicles. · 

(5) In this section-
(a) the expression "ox•en" means oxen used, or 

kept principally, for draught purposes; 
(b) the · expression "stores" means any chattel, 

other than a horse, mule, donkey· or ox, a 
vehicle, food or forage, being . a chattel 
quired for, or for use in connection with -
(i) persons or vehicles billeted or to be bil-
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leted in pursliance of a billeting requisi-
tion or otherwise temporarily accom-
modated or to be so accommodated, or 

(ii) vehicles, horses, mules, donkeys or oxen 
furnished or to be furnished in uursuance 
of a requisitioning order. 
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179. The person using a vehicle for the purpose 
its being furnished in pursuance of a direction under para- bfor dahn;a1ge 

- y ve 1c es 
graph (b) of subsection (2) of section 172 of this Act shall de-
b d d t . l . . t f . . livered for . e eeme , as respec S any C aim lU respec 0 InJUry requisition-
or damage to any other person or property, to be so using the ing. 

vehicle as a servant of the Crown, and the provisions of any 
law which prohibits or. renders unlawful the use on any road 
of a motor vehicle unless there is in force in relation to the 
user of the vehicle a policy of insurance or security in respect 
of third-party risk, shall not apply to the use of the vehicle 
for the said purpose. 

180. (1) it to the Governor-Gen.eral 
that the public mterest so reqmres, he may by order drrect tion. of 
that section 163 or section 171 of this Act, or both those sec- 163 

tion, shall come into operation either !2'enerally or as respects 
such area in the Federation as may be specified in the order, 
and that section or those as the case may be, shall 
thereupon come into operation and remain in operation so 
long as the order has effect. 

(2) An order under this section shall, subject to any 
revocation or variation thereof, continue to have effect for 
the period of one month from the making thereof: 

Provided that where, before the expiration of the 
period for which the order has effect (whether by virtue of 
the foregoing provisions of this subsection or of this proviso), 
it is resolv·ed by each chamber of the Federal Legislature 
that, the public interest requires the operation of the order 
should he extended for such fttrther period as may be speci-
fied in the resolution, it shall be extended accordingly. 
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Appropria- 181. All such sums of money as become payabl·e by 
o:or the Crown under sections 166, 168, 17 4, or 178 of this Act are 

moneys hereby appropriated out of the public funds of the Federation 
and shall be paid therefrom on the warrant of the Governor-

Command 
and prece-
dence. 

Command 
of the 
regiment. 

Regulations 
as to 
command. 

General. 

Part VIII-Gov·ernment and General Provisions 
C o11111'!a.nd 

182. (1) The officers, seconded and other wauant officers 
and seconded and other non-commissioned officers, and 
soldiers shall stand with each other in order of precedence and 
command in the same order as they are set out in this 
subsection. 

(2) Officers and soldiers may be seconded to the 
regiment with the approval ,of the Governor-General acting 
in his discretion. 

(3) Officers of the. same rank shall stand with each 
other in order of precedence and command in accordance with 
any order which may be signified by the Governor-General 
and where no such order is signified then according to their 
seniority reckoned by the date of their respective appoint-
ments to the rank for the time being held by them. 

183. The Governor-General after consultation with the 
Prime Minister may appoint such offieer as he think fit, being 
a member of Her Majesty's forces, in whom the command of 
all units of the regiment shall be V'ested and subject to the 
terms of such appointment such person shall have the 
command, direction and general superintendence of all such 
units. 

184. The Governor-General may make regulations as to 
the persons, being members of Her Majesty's military forces, 
in whom command ov·er the units or any part or member 
thereof is vested and as to the circumstanees in which such 
command as aforesaid is to be exercif3ed. 

Powers of 1 I f f d d d k command 85. · n so · ar as powers o comman ·epen on ran , 
of members a member of any of Her Majesty's military naval or air 
of co-opera- f h · ' 
ting forces. orces w 0- . 

(a) is acting with any unit; or 
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(b) is a member of a body of any of those forces 
which is acting with any unit, 

shall have the like such powers as a member of the regiment 
of corresponding rank; and for the purposes of sections 35 
and 75 of this Act any such member of the said military, naval 
or air forces shall be treated as if he were a member of the 
regiment . of corresponding rank. 

Rrdress of Complaints 

129 

186. (1) If an officer thinks himself wronged in any matter Complaints 
b . ffi th 't d l' t' t h' by officers. y a superiOr o cer or au or1 y an . on app ICa 1011 o 1s 
commanding officer does not obtain the redress to which he 
thinks he is entitled, he may make a complaint with respect 
to that matter to the Gov;ernor-General. 

. (2) On receiving any such complaint it shall be the 
duty of the Governor-General to investigat·e the complaint 
and to grant any redress which appears to him to be necessary 
or, if the complainant so requires, the Governor-Ge:neral 
shall through the Secretary of State make his report on the 
complaint to J:ier lVlajesGy in order to receive the directions 
of Her Majesty thereon. 

(3) References in this section to the Governor-General 
shall be construed as references to the Governor-General 
acting aft·er consultation with such Minister as he may 
determine. 

187. (1) If .a soldier thinks hlmself wronged in any matter Complaints 
by any officer other than his commanding officer or by. any 
soldier, he may make a complaint with respect to that matter 
to his commanding officer. 

(2) If a soldier thinks himself wronged in any matter 
by his commanding officer, either by reason of redress not 
being given to his satisfaction on a complaint under subs·ec-
tion (1) of this section or for any other reason, he may make a 
complaint with respect thereto to any military, naval or .air 
force officer under whom the complainant is for the time being 
serving, being an officer not below the rank of colonel or 
corresponding rank. 
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(3) It shall be the duty of a commanding or other 
officer to have any complaint received by him under this 
section investigated and to take any steps for redressing the 
matter complained of which appear to him to be necessary. 

Krem,ptions for members of the regiment 

188. An officer or soldier shall be exempt from 
serving on any jury. 

Exemptions 189. (1) Duties or tolls for ·embarking from or disem-
from tolls, barking on any pier, wharf, quay or landing place in the etc. 

Federation, or for passing over any road, :Berry or bridge in 
the Federation, shall not he payable in respect of-

(a) members of Her Majesty's military forces on 
duty; · 

(b) vehicles in· -military service, being vehicles 
belonging to the Crown or other v;ehicles 
driven by persons (whether members of Her 
Majesty's forces or not) in service of the 
Crown; 

(c) goods carried in such vehicles; 
(d) horses or other animals ·in military service. 

(2) In subsection (1) of this section the ·expression "in 
military service'' means employed under proper military 
authority fo;r the purposes of any body of Her Majesty's 
military fo:r;ces or accompanying any body of Her Majesty's 
military forces. 

190. No judgment, decree or order given or made 
from takmg • t b f th . . t b t . th in execu- agains a mem er o e reg1men y any cour In e 
tion of . shall be enforced by the levying of execution on 
property t f th · t h 't · · d for any proper y o e person agams w om I Is g1ven or rna· e, 

being public property, used by him for military purposes. 

Prov·isions relating to deserters and absentees witho·ut leave . 

. Arrest of 191. (1) Any police officer within the Federation may 
desdertebrs arrest without a warrant any person whom he has reasonable 
an a sen- t t f b ' ffi 1 · h tees without cause o suspec o· emg an o cer or so dier w o has deserted 
leave. or is absent without leq,v·e. 
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(2) Where no police officer is available any officer or 
soldier of the regiment or any other person may arrest without 
a· warrant any person whom he has reasonable cause to 
suspect as aforesaid. 

(3) Any person in the Federation having authority to 
issue a warrant for the arrest of a person charged with crime, 
if satisfied by evidence on oath that there is, or is reasonably 
suspected of being, within his jurisdiction an officer or soldier 
of the regiment who has deserted or is absent without leave 
or is reasonably suspected of having deserted or of being 
absent without leave, may issue a warrant authorising his 
arrest. · 

( 4) Any person in custody in pursuance of this 
section shall as soon as praeticable be brought before a 
court of summary jurisdiction. 

131 

1H2. (1) Where a person who is brol1ght before a court of 
summary jurisdiction is alleged to he an officer or soldier who a civil court 
has deserted or is absent without leave, the following pro-
visions shall have effect. pected of 

illegal ab-

(2) (a) If he admits that he is illegally absent from 
the regiment and the court is satisfied of the truth of the 
admission, then-

(i) unless he is in eustody for some other 
cause the court shall; and 

(ii) notwithstanding that he is in custody for 
some other cause, the court may, 

forthwith either cause him to be delivered into military 
custody in such manner as the court may think fit or commit 
him to some prison, police station or other place provided for 
the confinement of persons in custody, to be kept there for 
such reasonable time as the court may specify (not exceeding 
such time as appears to the court reasonably necessary for 
the purpose of enabling him to be delivered into military 
custody) or until sooner d·elivered into such custody. 

. J . . 

(b) Any time specified by the court may be 
extended by the court from time to time if it appears to the 
court reasonably necessary so to do for the purpose aforesaid. 
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Deserters 
and absen-
tees with-
out leave 
surrender-
ing to 
police. 

Certificates 
of arrest 
or surren·-
der of 
deserters 
and absen-
tees. 

(3) If he does not admit that he is illegally absent as 
aforesaid, or the court is not satisfied of the truth of the 
admission, the court shall consider the evidence and any 
statement of the accused, and if satisfied that he is subject 
to military law under this Act and if of opinion that there is 
sufficient evidence to justify his being tried under this .Act 
for an offence of desertion or absence without leave, then, 
unless he is in custody for some other cause, the court shall 
cause him to be delivered into military custody or commit 
him as aforesaid, but otherwise shall discharge him: 

Provided that if he is in custody for some other 
cause the court shall have power, but shall not be required, 
to act in accordance with this subsection. 

(4) The provisions of law in force in the Territory 
in question relating to the constitution and procedure of 
courts of summary JUrisdiction holding preliminary inquiries 
and conferring powers of adjournment and remand on such 
courts so acting, and the provisions as to evidence and the 
issue and enforcement of summons,es or warrants to secure 
the attendance of witnesses, shall apply to any proceedings 
under this section. 

193. (1) in the Federation a person surrenders him-
s.elf to a police officer as being illegally absent from the regi-
ment, the police officer shall (unless he surrenders himself 
at a police station) bring him to a police station. 

(2) The police officer in charge of a police station at 
which a person has surrendered himself as aforesaid, or to 
which a person who has so surrendered himself is brought, 
shall forthwith inquire into the case, and if it appears to that 
officer that the said person is illegally absent as aforesaid he 
may cause hnn to be delivered lllt,O military custody without 
bril1ging him before a court of summary jurisdiction or may 
bring him before such a court. 

194. (1) Where a court of summary jurisdiction in pursu-
ance of section 192 of this .Act deals with a person as illegally 
absent, then when. that person is delivered intO military 
custody there shall be handed over a certificate in the pres-
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cribed form, signed by a magistrate, containing the pres-
cribed particulars as to his arrest or surrender and the pro-
ceedings . before the court. 
I -· . -. 

(2) Where a person is delivered into military custody 
without being brought before a court, whether under the 
provisions of section 193 of thls Act or unCLer any other lawful 
power, . there shall be handed over a certificate in the 
prescribed form, signed by the police officer who causes him 
to be delivered into military custody, containing the 
prescribed particulars relating to his surrender. 

(3) In any proceedings for an offence under section 
39 or section 40 of this Act - · 

(a) a document purporting to be a certificate 
under either subsection (1) or subsection (2) 
of this section, or under the corresponding 
provisions of any se:r:vice law (other than this 
Act) and to be signed as thereby required, 
shall be evidence of the matters stated in the 
document; 

(b) where the proceedings are against a person 
who has been taken into military, naval or 
air force custody on arrest or surrender, a 
certificate :jn the prescribed form purporting 
to be signed by a provost offic·er or any 
corresponding officer of a force raised under 
the law of a country in the Oommonwe::ilth, or 
by any other officer in charge of the guard-
room or other place where that person was 
confined on being taken into custody, stating 
the ·fact, date, time and place of arrest or 
surrender shall be •evidence of the matters 
stated in the certificate. 
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195. (1) It shall be the duty of the superintendent or other of 
person in charge of a civil prison to receive any person duly 
committed to that prison by a court of summary jurisdiction prisons and 
as il1egally absent from the regiment and to detain him until to 
in accordance with the directions of the court he is delivered desdertbers an a sen-
into military custody. tees. 
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(2) Subsection (1) of this section shall apply to the 
person having charge of any police station or other place 
(not being a prison) provided for the confinement of persons 
in custody, as it applies to the superintendent of a prison. 

0 jfences -relating to milita-ry 1natters punishable by civil courts 

196. Any person who falsely represents himself to any 
military, naval, air force or civil authority to be a deserter 
from the regiment shall be liable on summary conviction to 
a fine not exceeding two hundred and fifty dollars or to im.:. 
prisonment for a term not exceedjng three months or to both 
such a fine and such imprisonment. 

197. Any person who-

(a) procures or any officer or soldier to 
desert or to absent hims;elf without leave; 

(b) knowing that any such office.r or soldier is 
about to des·ert or . absent himself without 
leave, assists him in so doing; or 

(c) knowing any person to be a deserter or 
absentee without leav·e from the regiment, 
conceals him or assists him in concealing 
himself or assists in his rescue from custody, 

shall be guilty of an offence and shall be liable on summary 
conviction to a fine not exceeding two hundred and fifty 
dollars or to imprisonment for a term not exceeding three 
months, or to both such a fine and such imprisonment, or on 
conviction on indictment to a fine not exceeding two thousand 
five hundred dollars or to imprisonment for a term not exc•eed-
ing two years or to both such a fine and such imprisonment. 

Punish- 198. Any person who wilfully obstructs or otherwis·e 
ment for' 
obstructing interferes with any officer or. soldier acting in the execution 
mfembe_rs t of his duty shall be liable on summary conviction to a fine not o reg1men • • . · 
i? execu- exceedmg two hundred and :fifty dollars or to rmpnsonment . 

for a term not exceeding three months or to both such fine and 
such imprisonment. 
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199. Any person who - Punish-m·ent fgr 
(a) produces in an officer or any sickness . . . mahnger-

or disability; or · ing. 
(b) supplies to or for 'him any drug or preparation 

calculated or likely to render ·him, or lead to 
the belief that he is, permanently or 
temporarily unit for sm·vice, 

with a view to enabling him to avoid military service, whether 
permanently or temporarily, shall be guilty of an offence and 
shall be liable on summary conviction to a :fine not exceeding 
five· hundred dollars or to imprisonment for a t.erm not exceed-
ing three months or to both such a fine and such imprisonment, 
or on conviction on indictment to a fine not exceeding two 
thousand :five hundred dollars or to imprisonment for a terrr 
not exceeding two years or to both such a fine and such 
imprisonment. 

200. '(1) Any person who acquires any military stores orUnlawful 
solicits or procures any person to dispose of any military 
stores, or acts for any person in the disposing of any military military 
stores, shall be guHty of an offence, unless he proves either- stores. 

(a) that he did not know, and could not reasonably 
be expected to know, that the chattels in 
question were military stores; or 

(b) that those chattels had (by the transaction 
with which he is charged or some earlier 
transaction) been disposed of by order or 
with the consent of some person or authority 
who had, or whom he had reasonab1e cause to 
believe t<;> have, power to give the order or 
consent; or 

(c) that those chattels had become the property 
of an officer who had retired or ceased to be 
an officer, or of a soldier who had been dis-
charged, or of the personal representatives of 
a person who had died, 

and shall be liable on summary conviction to a fine not 
exceeding :five hundred dollars or to imprisonment for a t,erm 
not exceeding three months or to both such a fine and sueh 
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imprisonment, or on conviction on indictment to a £ne not 
exceeding two thousand five. hundred dollars or imprisonment 
for a term not exceeding two years ·or to both such a :fine and 
such imprisonment. · 

(2) .A police officer may arrest without warrant any 
person whom he has reasonable grounds for suspecting of 
having committed an offence against this section, and may 
seize any property which he has reasonab1e grounds for 
suspecting of having been the subject of the o:ffience. 

(3) .Any person having authority to issue a warrant 
for the arrest of a person charged with crime may, if satirs:fied · 
by evidence on oath that a person within his jurisdiction has, 
or is reasonably suspected of having, in his possession any 
property which has been the subject of an offence against 
this section, grant a warrant to search for such property as 
in the case of stolen goods; and any property suspected of 
having been the:subject of such an offence which is found on 
such a search shall be seized by the officer charged with the 
e:x:ecution of the warrant, and that officer shall bring the 
person in whose possession or keeping the property is found 
before a court of summary jurisdiction. 

( 4) In this section-
the expression ''acquire" ·means buy, take in 

exchange, take in pawn qr otherwise l'leceive 
(whether apart from this section the receiving is 
lawful or not); -

the expression "dispose" means sell, give in 
exchange, pledge or otherwis.e hand over (whether 
apart from this section the handing over is lawful 
or not)'; · 

the expression ''military stores'' means any 
chattel of any description belonging to Her Maj,esty, 
which has been issued for use for military purposes 
or is held in store for the purpose of being so issued 
when required, and includes any chattel which had 
helonged, and had been issued or held, as aforesaid 
at some past tim6l. 
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(5) For the purposes of subsection (3) of this section 
property shall be deemed to be in the possession of a person 
if he has it under his contTol, and whether he has it for his own 
use or benefit or for the use or benefit of another. 

137 

201. (1) Any person who-
( a) as a pledge or a security for a debt; or 

Illegal deal-
ings in 
documents 
relating to 

(b) with a view to obtaining payment from the 
person entitled thereto of a debt due either n;obiliza-
t h . If t th twn etc. o rmse . or o any o ,er person, ' 

receives, detains or has in his possession any official 
document issued in connection with the payment to any 
person of any pay, pension, allowance, gratuity or other 
payment payable in respect of his or any other person's 
military service shall be guilty of an offence against this 
section. 

(2) Any person who has in his poss,ession without 
lawful authority or excuse (the proof whereof shall lie on 
him) any such document as aforesaid or any official document 
issued in connection with the mobilization or demobilization 
of any of Her Majesty's military forces or any member 
thereof, shall be guilty of an offence against this section. 

(3) Any person guilty of an offence against this sectoin 
shall be liable on summary conviction to a fine not exC'eeding 
five hundred dollars or to imprisonment for a term not 
exceeding three months or to both such a fine and such 
imprisonment. 

(4) For the purposes of this section a document shall 
be deemed to be in the possession of a person if he has it 
under his control and whether he has it for his own use or 
benefit. or for the use or benefit of another. 

' 

202. (1) Any person "'\Yho- L!nautho- · nsed use 
( ) 'th t th 't · . of and a Wl ou au orr y uses or wears any mrhtary dealing in 

decoration, or any badge, wound stripe or decorations, 
emblem supplied or authorised by the Army etc. 
Council, the Admiralty, the Air Om.mri1, or 
the Governor-General; or 

[The of this page is by S.I. 14/1959] 
Printed by Yuille's Printerie Limited Trinidad 

by authority of the Government of The' West Indies. 



138 

General 
provisions 
as to 
evidence. 

Cap. 101 

LAWS OF THE WEST INDIES 

DEFENCE 

(b) uses or wears any decoration, badge, wound 
stripe, or emblem so nearly resembling any 
military decoration, or any such badge, stripe 
or emblem as aforesaid, as to be calculated 
to d-eceive; or 

(c) falsely represents himself to be a person who 
is or has been entitled to use or wear any 
such decoration, badge, stripe or emblem as 
is mentioned in paragraph (a) of this sub-
S'ection, 

shall be guilty of an offence against this section: 

Provided that nothing in this !Subsection shall 
prohibit the use or wearing of ordinary regimental badges 
or of brooches, or ornaments representing them; 

(2) A.ny person who purchases or takes in pawn any 
naval, military or airforce decoration awarded to any 
member ·of Her. Majesty's military forces, or solicits or 
procures any person to sell or .pledge any such decoration, 
or acts for any person in the sale or pledging thereof, shall be 
guilty of an offenc.e against this section unless he proves that 
at the time of the alleged offence the person to whom the 
decoration was awarded was dead or had ceased to be a 
member of those forces. 

(3) A.ny person guilty of an off_ence against this 
section shall be liable on summary conviction to a fine not 
exceeding two hundred and fifty dollars or to impri$onment 
for a term not exceeding three months or to both such a fine 
and such imprisonment. 

Provisions as to evidence 

203. (1) The following provisions shall have effect with 
respect to eviden0e in proceedings under this A.ct, whether 
before a court-martial, a civil court or otherwise. 

. · (2) A. document purporting to be a copy of the 
attestation paper signed by any person and to be certified to 
be a true copy by a person stated in the certificate to have 
the custody of the attestation paper shall be eviden0e of the 
enlistment of the person attested. 
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(3) The attestation paper purporting to be signed by a 
person on his enlistment shall he evidence of lris having given · 
the answers· to questions which he is therein recorded as 
having giv•en. · 

(4) A letter, return or other document stating that any 
person- , -. 

(a) was or was not serving at any specified time 
or during any specified period in any .part of 
Her Majesty's forces or was from 
any part of those forces at or before any 
specified time; or 

(b) held or did not hold at any specified tim '3 any 
specified rank or appointment in any of those 
forces, or had at or before any specified time 
been attached, posted or trans:Derred to any 
part of those forces, or at any specified time 
or during any specified period was or was not 
serving or held or did not hold any rank or 
appointment in any particular country or 
place; or 

(c) was or was not at any specified time authorised 
to use or wear any decoration, badge, wound 
stripe or emblem, . 

· shall, if purporting to be . issued by or on behalf of the 
Governor-General, the Army Council, the Admiralty, the ·Air 
Council, or the Commander be eviden0e of the matters stated 
in the document. 

(5) A record made· in any servi0e book or other 
document prescr1bed by regulations for the purposes of this 
subsection, being a record made in pursuance of service law 
or regulations, or otherwise in pursuance of military duty, 
and purporting to be signed by the commanding officer or by 
any person whose duty it was to make the record, shall be 
eviden0e of the facts stated therein; and a copy of a record 
(including the signature the;reto) in one of the said service 
books and a copy of such document, purporting to be certified 
to true copy by a person stated in the certificate to have 
the custody of the book or the original document, as the case 
may be, shall be •evidence of the record. 
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(6) A.. document purporting to be issued by order of 
the Governor-General or the Commander and to contain 
instructions or orders given or made by ·the Governor-General 
or the Commander shall be evidence of the giving ·of the 
instructions or making of the orders and of their contents. 

(7) A.. certificate purporting to he issued by or · on 
be,haJf o-f the Governor-General, the Army Council, the 
Admiralty or the A..ir Council, and stating- · 

(a) that a decoration of a description specified 
in or annexed to the certificate is a military, 
naval or airforce decoration; or 

(b) that a badge, wound stripe or emb1em of a 
description spycified in or annexed to the 
certi:ficat;e is one supplied or authorised by the 
Governor-General, the· A..rmy Council, the 
Admiralty, or the Air Council, 

be evidenee of the matters stated in the certificate. 

(8) A.. certificate purpm;ting to be signed by a person's 
commanding officer or any officer authorised by him to giVle 
the certificate, and stating the contents of, or any part of, 
standing orders or other routine orders of a continuing nature 
made for-

(a) any .formation or unit or body of troops; or 
(b) any command or other area, garrison or 

place; or 
(c) any ship, train or aircraft, 

shall in proceedings against the said person be evidence of 
the matters stated in the certificate. 

of 204. (1) a person to military law under 
civil trial. A..ct has been tried before a CIVIl court (whether at the time 

of the trial he was so subject or not), a certificate signed by a 
judge or a magistrate and stating all or any of the following 
matters- · 

[The inclusion of this page is authorised. by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

DEFENCE Cap. 101 

(a) that the said person has been tried before the 
court for an offence specified in the 
ficate; 

(b) the result of the trial; 
(c) what judgment or order was given or made 

by the court; 
(d) that other offences specified in the cel;'tifica te 

were taken into· consideration at the trial; 

shall for the purposes of this Act be evidence of the matters 
stated in the certificate. 

(2) A document purporting to be a certificate under 
this section and to be signed by a judge or a magistrate shall, 
unless the contrary is shown, be deemed to be such a 
certificate . 
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. 205. (1) The original proceedings of a court-martial under of 
. l t. t b. . a· b th . . d t f th procee mgs serVICe aw purpor Ing 0 18 Slgne y . e pres1 en. 0 e of court-

court and being in the custody of any person having the martial. 
lawful custody thereof shall be admissible in evicvence on 
production from that custody. 

(2) A document purporting to be a copy of the o.riginal 
proceedings of a court.:. martial unCLe'!:' service law or any part 
thereof and to be certified by any othe,r person having the 
lawft1l custody of the proce·edings to be a true copy shall be 
evidence of the contents of the proee,edings or the part to 
which the document relat,es, as the case may be. 

(3) This section applies to evic1ence given in any court, 
whether civil or criminal. 

Miscellaneous ·provisions 

206. (1) Where a person is in military custody when Ternpor-
charged with, or with a view to his being charged with, 
offence against Part IV of this Act or the correspondingcivil custody 
provisions of any other service law it shall be the duty of the 
superintendent or other person in charg'e of a prison (not escort. 
being a military prison) or of the person having charge of any 
police station or other place in which prisoners may be law-
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fully detained, upon delivery to him of a written order 
purporti:r;tg to be signed by the commanding officer of the 
person in custody to receive him into his custody for a period 
not exceeding sev;en days. 

(2) In this section "military prison" has the meaning 
ascribed to it in section 130 of this Act. · 

· 207: (1) Every assignment of or charge on, and 'every 
of ass1gn- · t t · h 'lit d ment of ·or agreemen o assign or c arge, any pay, mi ary awar , 

pension .or allowance to any pe!son ii1 
pay, of his or any other person's serVIce m Her MaJesty's military 
sions, etc. forCJe.s shall be void. 

Power of 
certain 
officers 
to take 
statutory 
declara-
tions. 

(2) S!tve as expressly provided by this Act, no order 
shall be made by any court the effect of which would be to 
:vestrain any person from receiving anything which by virtue 
of this section he is precluded from assigning and to direct 
payment thereof to another person. 

(3) Nothing in this section shall p:vedudice any law 
providing for the payment of ap.y sum to a bankrupt's trustee 
in. bankruptcy for distribution among creditors. 

208. (1) An officer of a rank not below that of major or 
corresponding rank (hereinafter referred to as an ''authorised 
officer") may, outside the Federation, take statutory 
declarations from persons subject to military law under 
this Act. 

(2) .A document · purporting to have subscribed 
the signature of an authorised officer in testimony 

of a statutory declaration being taken before him in pursuance 
d this section and containing in the jurat or attestation a 
statement of the date on which and the place at which the 
declaration was taken and of the full name and rank of ·that 
officer shall he admitted in evidence without proof of the 
signature being the signature of that officer or of the facts 
so stated. 

Part IX-Reserv·e 
Reservists. 209. Notwithstanding the provisions of section 217 of 

this .Act, this Part of this Act shall apply to soldier who 
has been transferred to the reserve while he is subject to 
reserve liability or serving in the reserve. 
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210. (1) Every reSJ.ervist shall be liable to be called out 
training at such place and for such periods not exceeding · 
twenty-eight days ill any one year as may he ·specified .in 
regulations made under this Part of this Act. 

(2) Every reservist may, during any training for 
which he may be called out, b:e attached to and trained with 
any unit. 
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211. (1) The Governor-General may, at any time when out 
occasion appears to require, call out the restecr:'ve, or as many re_serve on 

· t · h th' k t . temporary s ·e. m s necessary, on emp:orary service. service. 

· (2) ReSJervists called out for service under. this section 
shall not be liable to serve at any one· time for a period 
e;weed!n·g twenty-eight days. · 

212. (1) In the event of a state of war being. declared or of 
insurrection, hostilities or public emergency it shall be lawful serve on . permanent for the Governor-General,· by proclamatiOn, to call out the service. 
reseTve ·on permanent service. 

(2) The Go'vernor-General.may, in. any such procla-
mation as give or authorise the Governor of a 
rrerritory to give such directions as may seem necessary or 
proper for callmg. out the reserve or any re-servist. 

(3) Every such proclamation ·and the directions given 
in pursuance thereof shall be obeyed, and every reserv1st 
called out by such directions shall attend at the place and 
times fixed by those directions, and at and after that time 
shall be deemed to be called out on permanent service. 

(4) Every reservist when cal1ed out on permanent 
service shall be liable to serve as a soldier until his services 
a1:1e no longer required1 so, however, that he shall not be 
required to serve for a period exceeding in the whole the 
1:1emaining unexpired term of service in the reserve and any 
further period not exceeding twelve months as a soldier may, 
under section 15 of this .Act be.r.etained in the regiment after 
the time at which he 'would otherwise be entitled to be 
discharged. 
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Punish- 213. (1) Any in the Federation who without 
ment for · ' · 
non-atten- 'leave lawfully granted or other reason<;tble excuse, farls· to 
dance. appear at the time and place appointed for annual training, 

Record of 
illegal 
absence. 

or when called out on temporary service or on permanent 
service, shall-

(a) if called out on permanent service, be guilty, 
according to · the circumstances, of deserting 
within the meaning ·of seCtion 39 · or of 
absenting himself without leave within the 
meaning· of section 40 of this Act; or 

·(b) if called out. on temporary service or for 
annual training, be guilty of absenting himself 
without leave within the meaning of the said 
section 40. 

. (2) Any reservist who commits any offence under this 
· section shall be liab1e-. 

(a) to be tried by court-martial, and onconviction 
to suffer imprisonment for a te'IW. not exceed-
ing two or such less punishment as is 
provided by this Act, or 

(b) to he, tried by a court of summary jurisdiction 
and, on conviction, shall be liable to a fine not 
exceeding . one hundred and twenty dollars, 
and in default of payment to imprisonment 
for any term not less than seven days and not 
more than the maximum term allowed by the 
law in force in the Territory in which the court 
is situated for non-payment of the fine. 

(3) Section 75 of this Act shall apply to reservists who 
commit an offrence against this section as it applies to persons 
otherwise subject to military law under this Act.· 

. ' 
214. Where a reservist fails to appear at the time and 

place appointed for annual t:raining or when called out on 
temporary or on permanent service, and his absence continues 
for not less than twenty-one days, an of such absence 
shall be .made by an officer in the service books and such .entry 
shall be prima facie evidence of the fact of such absence. 
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215. . . A reservist. may be discharged by the competent Discharge 
military authority at any time during' the currency of any'' service. 
term of reserve service .upon such grounds as may be 
prescribed. 

· 216. The Governor-General may make regulations with Regulations 
t t th t ·a· . li d · f th as to the respec o e governmen ; . ISCip ne an pay o e J.'le:serve, reserve. 

and the discharge of reservists, and, without pi"ejudice to the 
generality of the foregoing, may .make· regulations-

( a) for the calling out for training of reservists; 
· (b) for the calling out of the reserve on temporary 

service and on permanent service; and 
{c) requiring reservists to report themselves from 

time to time. 

Part X--Application of the Act and Supplementary 
Provisions. 

Application, transfe1' and attachment-
. . 
· 217. (1) The following persons are subject to military lawApplic·ation 

d thi. A t · · . of the Act. un er s c-
(a) ,.officers and soldiers of the regiment; 
(b) officers and soldiers (other .than persons who 

are subj:ect to the Imperial Act) when 
aLtached to the regiment; and 

(c) officers of the res·erve of. officers when ordered 
out on duty or service for which, as such, they 
are liable; and 

(d) reservists called out' for training, on tem-
porary service and. on permanent service. 

· · · (2) This Act shall apply to the persons subject thereto 
tinder the provisions of this ·section and in to the units 
as well outside as within the Federation. 

218. (1) Subject to the I0-0di:fications hereinafter specified, Application 
wh:ere any unit is on active s·ervice, Part IV of this Act shall of .fret to 
apply to any person who is employed in the service of that clvl 
unit or any part or member thereof, or accompanies the said 
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unit or any part thereof, and is not subject to service law, as 
the said Part TV applies to persons subject to military law 
unC:Ler this Act. 

(2) The said modifications are the following-
(a) the punishments which may be awarded by a 

court-martial shall include a fine, but shall 
not include any other punishment less than 
imprisonment; 

(b)· the punishment which may be awarded where 
a charge is dealt with summarily shall, in the 
case of any offence, be a fine not exceeding 
:fifty dollars but no otheT punishment; 

(c) the following provision shall have effect in 
STLbstitution fOT subsections (2) to (4) of 
section 75 of this Act, that is to say, that a 
peTson may be arrested by a pTovost officer, 
by any warrant officeT or non-commissioned 
officer legally ex,ercising authority under a 
provost o11icer or on his behalf, or by order of 
any officer subject to service law; 

(d) where a charge is being dealt with summarily 
and it has been determined that the accused 
is guilty, a finding shall not be recorded until 
afteT. the accused has been afforded an 
opportunity of electing to be tried by court-
martial, and if the accused so elects a finding 
shall not be recorded but such steps shall be 
taken with a view to the charge being tried 

. by court-martial as may be prescribed by 
Rules of 

(e) the provisions of this Act relating to the 
investigation of, and summary dealing with, 
offenc,es shall, save as otherwise expressly pro-
vided, apply as they apply to soldieTs; 

(f) for the purposes of the provisions of this Act 
relating to the investigation of offences, the 
commanding offi.c,er shall be such officer as 
may be appointed by the officer authorised 
to convene a court-martial; 
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(g) for references in sections 119 and 120 of this 
.Act to being, continuing, or to be sub-
ject to this .Act there shall be substituted 
references to being, continuing to be or ceas-
ing to he in such circumstances that the said 
Part IV applies, and subsection (3) of section 
119 shall not apply. 

' (3) .Any fine awarded by virtue of this section, 
whether by a court-martial or the commanding officer, shall 
be recoverable as a debt due to Her Majesty. 
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219. Notwithstanding any of the provisions of this .Act Application 
t ..,h t h 't ffi ld' . of the Im-0 u e. con rary, w enever any Ul1l , o cer or so Ier IS perial Act. 
stationed in any place outside the Federation, the Governor-
General may, by order, direct that the provisions of Parts 
IT, V and VI of the Imperial .Act and of the rules and regula-
tions made thereunder and the Queen's Regulations for the 
.Army shall apply to such unit, officer and soldier in substitu-
tion for the provisions of Parts IV, VITI and X of this .Act 
and rules and regulations made for the purposes of those 
Parts; and the Governor-General may by the same or any 
other order direct that any such unit, officer or soldier shall 
be placed under the orders and. directions of the .Army 
Council. 

Financial provisions and reg'ltlat·ions 

22'0. All such sums of money as may from time to time Emolu-. · ments, pen-
become payable under this .Act on account of pay, allowances, sions _a_nd 
pensions or gratuities, are· hereby appropriated out of the 
public funds of the Federation and shall be paid therefrom on ted out of 

federal the warrant of the Governor-General. funds. 

221. (1) Subject to the foregoing provisions of this .Act, Pokwer to . . ma e regu-
the Governor-General may make regulatiOns for the better lations. 
carrying out of the provisions of this .Act and generally for 
the good government and organisation of the regiment and 
without prejudice to the g·enerality of the foregoing such 
regulations may make provision ·with respect to all or any 
of the following matters, that is to say-

[The of this page is mtthorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 



148 Cap. :1.01 

LAWS OF THE WEST INDIES 

DEFENCE 

(a) the commissioning of officers, their terms of 
service, promotion, retirement, resignation 
and such other matters concerning officers as 
may seem to him necessary; 

· (b) ·the pay, di1ties, method of recall of officers of 
the reserve and other matters pertaining to 
such reserve of officers as may seem to him 
necess.ary; 

(c). the enlistment of persons into, and the dis-
charg·e of persons from; the regiment and 
generally for the carrying into effect of Part 
III . of this Act, including Jhe prescribing of 
the necessary forms and the administration 
of oaths and affirmations; 

(d) 

(e) 

(f) 

determining to what ,extent and under what 
conditions colour service. ·in any of Her 
Majesty's forces, other than the regiment, 
may be counted as colour Siervice in the 
regiment; 
the pay, allowances, and the deductions from 
and forfeiture of pay, of officers and soldiers; 
the pensions and gratuities of officers and 
soldiers (including the reckoning for pensions 
and gratuities of service in Her Majesty's 
forces other than in the regiment, prior to the 
commencement of service in the regiment 
under this Act) ; 

(g). the description, supply, use and disposal of 
arms, accoutrements, clothing and other 
stores; 

(h) prohibiting, Testricting or regulating the hold-
ing of meetings within the limits of any mjli-
tary establishment and the admission thereto 
of civiliaps for the purpose of holding, address-
ing or attending any such meeting; 

(i) in respect of matters for which regulations 
· may be made under the foregoing provisions 
of this Act, other than Part IX; and 
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(j) subject to the provisions of sections 130; 134 
and 152 of this Act, prescribing anything 
which may be prescribed under this Act. · 

(2) A.ny regulations made by the Governor-General 
under this seetion with respect to the amounts of money pay'"" 
able under this Act on account of pay, allowances, retired 
pay, pensions or gratuities or with respect to the rates 
payable under this Act in respect of pay, allowances, retired 
pay, pensions or gratuities shall be provisional only and shall 
be of no effect until they have been laid before the Federal 
Legislature and have been approved by a resolution of each 
chamber. 

(3) The regulations contained in the ] 1ourth and Fifth 
Schedules to this Act shall be deemed to have been made 
under this section and may be added to, amended or revoked 
by regulations made by the Governor-General under and in 
accordance with this section. 
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222. (1) Any power conferred by this Act to make regula- Powers 
tions, rules, orders. or other instnm1ents shall include power 
to make provision for specified cases or classes of cases, and 
to make diff·erent provisions for different classes or cases, legislatwn. 

and for _the purposes of any such instrument classes of cases 
may be defined by reference to any circumstanc·es specified 
in the instrument. 

. . 

(2) Any such regulations, rules, orders or other 
instruments as aforesaid may impose conditions, require acts 
or things to. be performed or done to the .satisfaction of any 
persons nained therein whether or not such persons are mem-
bers of the regiment or of Her Maj,e.sty's forces, empower 
such persons to issue orders either orally or in writing requir-
ing acts or things to be performed or done or prohibiting acts 
or things from being performed or done, and prescribe 
periods or dates upon, within or before which such acts or 
things shall he performed or done or such conditions shall 
be fulfilled and provide for appeal against any such order, 
requirement or direction. 

223 Save as expressly provided by any rules or regula- Execution · of orders, 
tions under this Act, any order or determination required or instru-
authorised to be made under this Act by any military officer 
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or authority may be· signified under the hand of any officer 
authorised in that . behalf, and any instrument signifying 
such an order or determination and purporting to be signed 
by an officer stated therein to be so authorised shall unless 
the contrary is proved be dee;rned to be signed by an officer so 
authorised. 

FIRST SCHEDULE. Section 8 (2) 

Commissions 
Form of Queen's Commission 

I, .............................. Governor-General and 
Commander-in-Chief of The West Indies acting und·er com-
mand of Her Majesty Ql!-een Elizabeth the ·second do give to 

Greetings and reposing especial trust in 
your loyalty, courage and good conduct, do by these presents 
constitute and appoint you to be an officer in the West India 
Regiment from the ..... : ..... · ... day of ............ 19 ... . 

You are therefore carefully and diligently to discharge 
your duty as such an officer in the rank of ............... . 
or in such other rank as you may from time to time hereafter 
be promoted or appointed and you are in such manner and on 
such occasions to exercise and well discipline in· their duties, 
Elich officers and soldiers as may be placed under your orders 
from time td time and use your best endeavoltrs to keep them 
in good order and discipline. I do hereby command, all such 
officers and soldiers to ohey you as their superior officer, and 
you to observe and follow such orders and directions as from 
time to time you shall receive from me or any of your superior 
officers in pursuance of the trust hereby repos•ed in you. 

Given at ................................... The West 

Indies, this .................... day of ............ , 19 ... . 

Governor-General, and 
Commander-in-Chief, The West Indies. 

I 

[The inclusion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 



l.AWS 'fHt: Wt:s'f 

[JEFENCE Cap. 101 

Form of Governor-General's Commission 

To .................. , Greetings. I, reposing especial 
trust in your loyalty, courage and good conduct, do by these 
presents constitute and appoint you to be an officer in the 
West India Regiment, for .......... years, from the ....... . 
. . . . . . day of .............. , ... . 

. You are therefore carefully and diligently to discharge 
your duty as such an officer in the rank of ............... . 
or in such other rank as you may from time to time hereafter 
be promoted or appointed and you are in such manner and on 
such occasions to exercise and' well discipline in their duties, 
such officers and soldiers as may be placed under your orders 
from time to time and use your best endeavours to keep them 
in good order and discipline. I do hereby command, all such 
officers and soldiers to obey you as their superior officer, and 
you to observe and follow such orders and directions as from 
time to time you shall receive from me or any of your superior 
officers in pursuance of the trust hereby reposed in you. 

Given at ................................... The West 

Indies, this ...................... day of ........... , 19 ... . 

, Governor-General, and 
Oomma:rtde:r:-in-Chi·e.f, The West Indies. 
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SECOND SCHEDULE. Section 97 

Alternative Offences of which accused may be convicted by 
court-martial · 

Offence Charged 

1. ..A n y offence against 
subsection (1) of sec-
tion 26 of this .Act. 

2. ..A n y offence against 
subsection (1) . of sec-
tion 27 of this .Act. 

8. ..A n y offence against 
subseCtion (1) of sec-

. tion 33 of this ..Act. 
4. Communicating with ·Or 

giving intelligence to 
the ·enemy, either with 
intent . to assist t h e 
enemy or w i t h o u t 
authority. 

5. Striking his superior 
officer. 

6. Using violence to his 
superior officer other-
wise than by striking 
him. · · 

·7. Dsingthreatening 
language to his superior 
officer. 

8. Disobeying, in such a 
manner as to show wil-
ful defiance of autho-
rrty, a lawful command 
given or sent to him 
personally. 

9. Desertion. 

Alternative Offence 

· 1: .Any offence · against 
subsectio!! (2) .of 
tion .26 of this Act. 

2. A n y offence against 
subsection (2) . of sec-
tion 27 .of this 1\ct. 

3. ..A n y offence against 
subsection (2) of . sec-
tion 33 of. this Act . 

4. Disclosing information 
\li'ithout authority .. 

5. (a) Using violence to 
his superior officer 
otherwise than by 
strik:ing him. · 

(b) Offer:ing violeJ;lce to 
his superior officer. 

6. Offering violence to his 
superior officer. 

7. Using insubordinate 
language to his superior 
officer. 

8. Disobeying a lawful 
command. 

9. Absence without leave. 
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SECOND SCHEDULE-Cont'd. 

Offence Charged 

10.: Attempting-to desert.· 
11. Stealing any property. 

12; Any· o.ffence against sec-
. tion 45 of . t h i s Act 

involving wilfulness. 
13. A. n y offence againstt 

subsection (1) of sec-
tion 55 of this Act. 

14. A.'ri. y · offence against 
subsection (1) of seG-
tion 56 of t h i s Act 

... , striking .. 

15. Any offence against sec-
tion 56 of t h i s Act 
involving the use of 
violence o t h e r than 
striking. 

Alternative Offence 

10. wftholi.t leave. 
11. Fralldulently misapply-

ing the property. 
12. T h e c orr e s p on d-

ing offence involving 
negligence. 

13. Any offence against 
subsection (2) of sec-
tion 55 of this Act. 

14. (a) The corresponding 
offence involving 
the use of. violence 
.other than str.iking. 

(b) · The corresponding 
involving 

t h e · offering of 
violence. 

· 15. T h e c o r r e s p o n d-
i.ng offence . involving 
the offering of violence. 

THIRD. SCHEDULE Srections 174, 178. 

Supplementary· provisions as to pay1nent. for requisitioned 
. vehicles. · 

1. (1) Subject to the provisions bf this Schedule any 
payment under subsection (1) of section174 of this Act shall 
(without prejudice· to. any agreement as to payment on 
account) become due on the ;expiration of the period for which 
poss:ession of .the vehicle in· question is retained. 

. (2) Subject to the provisions of this Schedule, any 
payment und!er subsection (2) of sect,ion of this Act shall 
become due on the furnishing of the yehicle . 
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(3) Any payment under paragraph (b) of subsection 
(3) of section 174 of this Act shall become due on the 
furnishing of the vehicle. 

2. (1) As soon as may be after the furnishing of a vehiCle 
there shall be giv,en or sent to person by whom it was 
furnished, by such person an4 in such form and manner as 
may be specified by regulations, a receipt for the vehicle 
tipecifying what payment, at what rate or of what amount, 
is offered in respect of the furnishing thereof under paragraph 
(a) of subsection (1), or, as the c0se may .. be, under 
subsection (2), of section 17 4 Qf this Act. 

(2) As soon as may he after the end of the period for 
which posS'ession of a vehicle is retained, there shall be given 
or sent to the person by whorn the vehicle was furnishe.d, by 
such person and in such form and manner as aforesaid, a 
notice stating whether any, and if so what, damage to the 
vehicle has occurred during the period for which possession 
of the vehicle was retained, (/ther than damage which has 
been made good by a person acting on behalf of the Grown, or 
that the total loss of the vehicle has occurred, and specifying 
what payment is offered in respect of the damage or loss 
under paragraph (b) or paragraph (c) of subsection (1) of 
section 17 4 of this Act. · 

3. (1) A person to whom a receipt or notice under the last 
foregoing paragraph has been given or sent (hereinafter 
ref,erred to as "the claimant") shall be deemed to have 
accepted the .offer contained therein within three 
weeks from the time at which he received the receipt or 
notice he gives notice to the person by whom the receipt or 
notice was given or sent that he claims some specified greater 
amount or rate. 

(2) Where a notice under the last foregoing paragraph 
has been given or sent stating that no damage has occurred 
to a vehicle during the period for which possession of the 
vehicle is retained, the claimant shall be deemed to hav,e 
agreed that no damage has so occurred unless within three 
weeks from the time at which he received the notic,e he 
gives notice to the person by whom the notice was given or 
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sent claiming that damage has so occurred and stating what 
payment he claims under subsection (1) of section 17 4 of this 
.Act in respect of the dainage. · 

(3) On the making of a claim under either of the two 
last foregoing sub-paragraphs· the Governor-General may 
notify the .claimant that .it is not proposed to make any 
further offecr or by notice may inake a specified further offer. 

4. The regulations referred to in paragraph 2 of this 
Schedule shall secure that any receipt or notice under that 

· paragraph, contains a statement of the effect of paragraph 3 
of this .Schedule. 

5. In the foregoing provisions of this the 
expression "damage" does not include damage resulting in a 
total loss, or dama:ge. attributable to fair wear and tear. 

6. · Nothing in the foregoing provisions of this 
Schedule shall apply to a case falling within subsection ( 4) of 
section174 or the proviso to subsection (2) of section 178 of 
this Act, and any sum payable by virtue of that subS'edion 
or proviso shall become due on the making, by the person by 
whom the vehic1e is required to be furnished, of a claim 
therefor to such authority as may have been specified in that 
behalf in the direction requiring the furnishing of the vehicle 
(or if. no such authority was specmea to the Governor-
General): 

Pr·ovided that· hefore making any such payment 
the said authority or the Governor-General, as the case may 
be, may require reasonable particulars of the damage in 
question and of the circumstances in which it· o·ccurred and 
may requir-e a reasonable opportunity to be afforded to a 
person authorised by them to inspect the vehicle in question. 
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FOURTH SCHEDULE Section221(3) 

PAY AND ALLOWANCES 

1. These Regulations may be cited as the Defence (Rates of Pay 
and Allowances) Regulations, 19.58. 

2. (1) In these Regulations, unless the context otherwisre requir.es :-
"child" means-

(i) a legitimate or legitimated child, 
(ii) a step-child, 

(iii) an adopted child, 
(iv) an illegitima.te child who is wholly or mainly dependent 

upon the member of the :regiment for support, 
. . . . . . 

who has not . attaine4 the agre of sixteen years; 

"military qualification" means a qualifiC'ation of a military 
nature vv;hich is laid down in orders of the Commander; 

"reckonable ,&ervice" means unforfeited unbroken paid colour 
service in Her .. Majesty's military forces, after attaining 
the' age of eighteen y.ears; 

"substantive rank'' s!hall exclude brevet, honorary, local or 
· acting rank; 

"the Act" means the Defence Act, 19.58; 
"tradesman" mea'ns a soldier. who is employed· in a trade 

which is laid down in orders of the Commander. 

(2) References to groups and class'ers of tradesmen mean groups 
and classes laid down in orders of the Commander. 

OFFICERS 
3. The rates of pay for officers shall be as laid down in Table I 

to these Regulations. 

.4. Family allowance shall be payable to male officers' at the 
rates laid down in T'able II to these Regulations on the conditions set 
out therein. 

SOLDIERS 
5. The rates of pay for soldiers shall be as laid down in 

Table III to therse Regulations. 

Rates of ·6. Family allowance shall be payable to male soldiers in the family 
allowance .. regiment at the rates laid down in Table IV to these Regulations on the 

conditions set out therein. 
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GENERAL 
7. Ration allowance shall be payable members' of the regiment R11ation 

t .h d il t b fi d f . t t" b. . h G a owance. a sue' a y ra e as may . e xe rom time o 1me y t e oyernor-
General, on the certificate of the commanding officer that rations have not 
been issued. · 

8. A member of the regiment hoJ.ding acting rank sha-ll draw for 
'paY and allowancoo at the rate prescribed for the same substantive rank 
as his acting rank. 

9. . .the rate of pay to which a member of the re.giment Othl?r 
is entitled under. these Regulations depends upon hiSJ length of servic.e, 111 

_either in a particular rank or generally, any paid 1service in Her Majesty's Forces to 
military forces which immediately preceded service in -the regiment s-hall count. 
be taken into account to the game extent as it would have been had it 
be-en service in the regiment. 

10. Where a member of the regiment out of the Federation· is Pay and 
ser.ving or a course the forc.es of 

MaJelsty ·raised m the Umted Kmgdom, he. shall r.eceive the rates of pay attached to 
and allowances payable to a member of the regular forces of Her United 

in United Kingdom of same rank as himself 
every day while he IS out of the Federation: 0 ces. 

Provided that while a soldie-r is attending a 00hrse -as an offic-er 
cadet he shall receive during all periods of leave .from the course,' a 
special which will bring the total of· his pay and ration 
allowance to the sum of $7.20 or !SUCh other sum as may be fixed from time 
to time by the Governor-General. 

. ·n. An officer who.has not been previously commissioned in HerUniform 
Maj.esty's military forces shall on first commissioning be paid a uniform allowance. 
allowance of $155 or such other sum as· may from time to ti:tne be fixed 
by. the Governor-General . 

12. Upon the termination of each period of thr-ee years service Free 1 
outside his Territory of residence a member of the regiment shan· on 
entitled, .. when proceeding- on leave to that Territory, to free- travel 
from his duty station to his Territory of residenc-e and return for hims·elf 
and his family up to a maximum .of five full passages. 

13. Allowances set out below shall 'be paid at the same rates and Other 
subject to the same conditions as are in force ·and apply on the 1st ofallowances. 
January, 1959 in respect of the regular forces of Her Majesty raised in 
the United Kingdom, or at such other rates or subject to such other 
C'Onditions as may be fixed from time to time by the Governor-General-

Motor mileage allowance 
Daily and nightly ,s;ubsistance allowance 
Disturbance allowance 
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Lodging allowanc.e 
Ration cash allowance 
Contingent allowance. 

TABLE I Regulation 3 

. RATES OF PAY - OFFICERS 
Substantive Rank 

Second Lieutenant 
L'ieutenant (on promotion) 
Lieutenant (after two y.ears service as such) 
Lieutenant (after three years service as such) 
Acting Captain (during first year as such) 
Captain (on promotion) 
Captain (after two years service as such) 
Captain (after four y.ears service ats such) 
Captain (after six years service as such) 
Major (on promotion) 
Major (after two years servic.e as such) 
Major (after four years service as such) 
Major (after six years service rus such) 
Major (after eight years service as such.) 
Lieutenant-Colonel (on 'promotion with le1s,s th&n nineteen 

years service) 
Lieutenant-Colonel (with nineteen years servi0e or after 

two years in the rank) 
Lieutenant-Colonel (with twenty-one years servic.e or 

after four years in the rank) 
Lieutenant-Colonel (with twenty-three yea11s service or 

after six years in the rank) .. 
Lieutenant-Colonel (with twenty-fiv.e years service or 

after eight years in the rank) 
Colonel (on promotion) 
Colonel (after two years as 1such) · 
Colonel (after four years as such) 
Colonel (after six years as such) 
Brigadier 

Per Day 
$ 4.74 

5.34 
5.8:2 
6.30 
7.26 
7.74 
8.22 
8.70 
9.18 

11.34 
11.82 
12.30 
12.78 

14.34 

15.06 

15.78 

16.50 

17.22 
'19.14 
20:10 
121.06 
22.02 
23.22 

TABLE II 
RATES OF FAMILY ALLOWANCE 

Regulation 4 
OFFICERS 

Per Day 
When not oeeupy-

ing quarters 
VVhen oeeupying 

quarters 

All officers between the ages of twenty-
and over 

.All officers of the age of twenty-five 
and oyer 

$ 

3.96 

3.96 
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CONDITIONS OF PAL111ENT OF FAMILY ALLOWANCE 

(i) Subject to the following conditions no officer shall be 
entitled to a family allowance unless he is maintaining his wife 
or dependent children. 

(ii) An officer w;ho-

(a) is a widower or is divorced, and 
(b) has custody of any of his childr.en 

shall be entitled to draw family allowance. 

(iii) In order to qualify for the payment of a family allowance 
an officer must make provision to the 1s-atisfaction of the Commander 
for the maintenance of his wife and/ or children at least to the 
extent of the rate of family allowance appropriate to his case. 

(iv) .An officer in receipt of a family allowance shall be 
responsible for notifying ,his commanding officer immediately of 
any change in the circumstances of !his family which affects his 
entitlement to the allowance. 

TABLE III Regulation 5 

DAILY RATES OF PAY - SOLDIERS 

A-Warrant and non-commissioned officers of or above the rank of sergeant 

Group A Group B Other tradesmen 
Rank and . appointment Class I Class I and non-trades 

tradesmen tradesmen men 
·$- --- ---

$ 
W:;J;rrant Officer, Class 1 .. .. - -
Wta·rrant Officer, Class II (RQMS) - -
Warrant Officer, Class II .. .. 4.98 4.86 
Staff Sergeant • 0 .. . . 4.50 4.312 
Sergeant . . .. . . . . 4.02 3.90 

B-Corporals and below: Tradesmen 

Classes Classes. Classes A Classes 
Rank B IV Bill III B II A II and 

and C III and C II and 0 I BI 
$ $ $ $ 

Corporal . . .. 2.52 2.76 3.00 3.18 
Lance-Corporal .. 1.92 2.16 2.40 2.58 
Priv,ate . . .. 1.74 1.92 2.16 
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C-Corporals and. below; Non-tradesmen 
,. 

I 
After 18 

I months' After 18 
After 6 service with mpntlLs' After 30 
montlLs' 2 militar)' service months' 

Rank Recruit service qualifications with 3 service with 
with sat- or on military 4 military 
isfactory promotion to qualifi- qualifications 
progress lance corporal cations 

or to corporal ----$- $ $ $ $ 
Corporal .. - - 2.52 .2.76 3.00 

[)ance-CorporaJ - - 1.92 2.16 2.40 

Private 1.38 1.56 1.74 1.92 2.16 

D--Increments. 

(a) 

(b) 

. ' 
For length of service as a soldier after attaining the age of 
18 years. A soldier shall Deceive an increment to his basic 
rate of 12¢ a day on completion of five years' reckonable 
service and a further 12¢ a day on completion of ten years' 
reckonable service. 

For length of service as a warrant or non-commissioned 
officer. In addition to any increments admissible under 
paragraph (a) a warra;nt or non-commissioned officer shall 
teceiv(); to his basic rates as follows:...::_ 

Warrant Officer; 
Class I .• 

.. Warrant Officer, 
Class II 

Staff Sergeant; 

Corporal 

.. 

'\' 

24¢ 

12¢ 
12¢ 

12¢ 

After each period of four years 
in the rank. 

After each period of four years 
in the 1iank. · · · · 

After each period of four ye.ars 
in the rank. . . 

After each. period ·of years 
in the rank. 

12¢ After each period of four years 
ih the rank subject to a 
maximum of 36¢. 

(c). For length of service as·. Class I tradesman. In. addci.tion· to 
any • · incr.emynts admissible· under paragraph (a) above, 
lance-eorporals and s'.oldiers shall receive an increment . of 
12¢ a day after each four years as a· Class I· tradesman, 
subject to a' maximum of 36¢. .•. 
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TABLE IV Regulation 6 

RATES OF FAMILY ALLOWANCE -SOLDIERS 
Per 

When not When occupy-
occupying ing quarters 
quarters 

$ $ 
"\Varrant officers 12.96 9.60 
Staff s•erge.ants 11.94 9.00 
Sergeants 11.34 8.40 
Corporals 9.72 7.20 
Lance corporals and privates 9.30 7.20 

. CONDITIONS OF PAYMENT OF FAMILY ALLOWANCE 

(i) No soldier shall be entitLed to the payment of family 
allowance unless-

(a) he has reached the age of twentycone years; 

(b) he is maintai'ning a wife or dependant child: 

Provided that if a soldier on enlisting in i;he r,egiment was in 
receipt of a rate of marriage allowance in Her Majesty's military 
forces, he. shall be entitled to receive that rate under these Regulations, 
notwithstanding the fact that he would not be entitled to it under this 
condition. 

(ii) A soldier who-

(a) is a widower or is divorced, and 

(b) has custody of any o£ his children 

shall be entitled to draw family aliowa·nce. 

(iii) Family allowance shall be payable on the conditions 
that it is expended currently on the maintenance of the soldier's wife 
and/or children and the soldier makes an allotment from his pay at the 
rate prescribed in ·Table V to these Regulations to be derlucted from his 
pay. 

(iv) A soldier in receipt of family allowance shall be 
responsible for notifying his commanding officer immediately of any 
change in his family circumstances which affects his dependants' 
entitlement. 
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TABLE V 
. PRESCRIBED ALLOTMENTS 

Warrant officer 
Staff sergeant and sergeant 
Corporal and below 

Fl]1TH SCHEDULE 

Per 
$ 

7.56 
5..04 
2.52 

Section 221 (3) 

RETIRED PAY, PENSIONS AND OTHER GRANTS 

Short title. 1. These Regulations may be cited as the. Defence (Retired Pay, 

Inter-
pretation, 

Pensions and Other Grants) 1958. 

Part I-General 
2. (1) ln these Regulations nnless the context ptherwise· requires:,-

"public claim" means any public debt or disallowance, 
including any over-issue or advance of pay, retir.ed 
pay, pension or other emoluments made through an 
error as to the facts ; or the sum required to make 
good any loss, deficiency or irregular exp.enditure 
of pt1blic moiley, a1iy deficiency, loss, damage or 
destruction of public stores, buildings or other 
public property of which, after due investigation 
no explanation satisfactory to the Governor-General 
is given by the person who is responsible for the 
same; 

"service claim". means any Sei."Vice debt or the sum 
required to make good any loss, deficiency or 
irregular expenditure of .service money ·of which 
after: due investigation no explanation satisfactory 
to the Governo-r-General is given by the person who 
is responsibie for the same ; 

"substantive rank" shall exclude brevet, honorary, local 
or acting rank; 

"officer on the active list" means an officer of the 
regiment before his retirement and does not 
include an officer who has retired and is 
subsequently recalled to service or re-employed, or 
who is a member of the reserve of officers. 
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(2) · In the exercise of any of the functions conferred on him under· 
these Regulations (otherwise than under regulation 4) the Governor-
General· shall act in his discretion. 

163 

3. · No person shall have an absolute right to compensation or Pensions, 
to retired pay, pension or other grant under thes.e Regulations. etc. not of 

right . 

. 4. When the computation of the retired pay, pension or other No pay-
grant whleh may be awarded under these Regulations includ!es a period ment from 
of reckonable service than in the no payment shall 
be made from the pubhc funds of the F:ede.ratwn m respect of such respect of 
other service unless arrangements have been made to the satisfaction of other 
the Gqvernor-General for the. reimbursement of the public funds of the service 
Federation by_ or on behalf of the Government or other authority for UFlJ.ldess t' 

h b :fi · h · · e era wn w ose . ene t sue serviCe was given. reimbursed. 

5. Except where otherwise provided, no person 1slhall be •entitled Revision 
to c.laim a:iJTretired pay, pension, or other adv.antage· co:p.ferred by any of terms. 
provision of these Regulations in the event of such provision being at 
any time added to, varied or cancelled. 

6. Any retired pension or other grant awarded under these Compulsory 
Regulations. to a person S'hall be liable to deduction on the order of deductions. 
the Governor-General to meet any public or serviCe claim. 

7. ·The paYlD:ent of retired pay, or .other grant awarded Payment of 
under these Regu1atwns may be made prov1Sl!onally or upon any other retired pay. 
basis and for such period as the Governor-General may think fit and, 
either generally or in any particular case or class of case, any retired 
pay, pension, gratuity or other grant awarded in terms, of a monthly 
amo-unt may be paid quarterly or monthly in a11rear. 

8. (1) T'he may withold or reduce any retired pay, Power of 
pens1011 or grant awarded under these Regulations- Governor-

General to 
(a) if he is satisfied that it was obtained by the wilful sup-

-pression ·of material facts or granted in ignorance of .facts pay, etc. 
which; had they been known at the. time of the grant, in certain 
would have justified the reduction or withholding thereof; cases. 

(b) 

or 
if the person to, Qr in respect of whom such retired pay, 
pension or grant is awarded is senten0ed to. death or to 

. a,.ny term of imprisonment by any court of competent 
jurisdiction whether in the Federation or elsewhere, for 
any crime or offence,. o·r is in the opinion of the Governor-
General unvvorthy of a . grant from public funds. 

(2) Where any retired pay, pensio'n, or other grant has been 
withheld or reduced under the provisions of . these . R1egulations, the 
Governor-General may, at any time, if in any case he considers it equitable 
so to do, grant or restore the whole retired pay, pensi0111, or grant or a 
portion thereof. 
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Retired 9. (i)' N.o retired pay, pension; or other grant shall be awarded to a 
pay, etc. to person who, having been adj'udicated a· bankrupt or declared insolve.nt by 

a judgment of a court of competent jurk;diction, whether in the Federa-
tion or elsewhere, has not obtained his discharge from such adjudication 

Power to 
dispense 
with 
probate,· 

Service of 
a. foreign 
power. 

or declaration. · 

(2) If any person to whom retired pay, pension, or other grant 
has been awarded under these Regulations is adjudicated a bankrupt or 
is declared insolvent by a judgment of a court of competent jurisdiction, 
whether in the or elsewhere, then such retired pay, pension or 
()ther grant shall forthwith ce/]ISe. · 

· (3) Notwithstanding the pl"ovisions of paragraph (2) of 
regulation, it shali be lawful for the Governor-General from time to time, 
during the remainder of the life of such member or during .such 'shorter 

. pe:dod or periods, either continuous or .discontinuous, as he shall think 
fit, to cause all or any part of the moneys to which such member would 
have been entitled by way of retir13d pay, pensi01i or other grant, had 
he noi become a bapkrupt or insolvent; to be paid· to, or applied for the 
mailitenance and personal suppoirt of, all or any, to the exclusion of the' 
other or others, of the following persons, namely, such meii).ber himseJf 

· and any 1-vi.fe, child or children. of his, in such p-roportions and manner as 
the Governo,r-General thinks proper and such moneys shall be paid or 
applied accordingly; moneys applied for the of the de•bts 'of 
the member or pensioner shall, for the purpose of this paragraph, be 
regarded as applied his . benefit. 

(4) Wh<;Jn a p1erson to whom any retir:ed pay, pension or other 
grant has not. been awarded or whose retired :{lay, pensio:n or other grant 
has ceased under the provision of this regulatipn, obtains a discharge 
from his bankruptcy or insolvency as the case may be, r.etired pay, 
pension or other grant may be awarded 9r restor.ed to him .as .the: case 
may be with effect 'from the date of such discharge. 

10. Where a person to whom any payment could have bee.n made 
undJer thes.e Regulatio'ns ·before his death dies before the payment is made, 
;wd the amount uupaid does not ex0eed :five hundred dollars, th.:l amount 
so unpai\1 may be paid to the personal representative of the 
person without probate or other proof of title or may be paid or dis-
tributed to or among the persons appearing to the Governor-G.:lneral 
to· be the ·p:ersons :beneficially entitled to the personal estate of the 
deceased person, or ·to or among any one or more of such persons, and 
in determining' th,e persons to whom and the propor<tions in which the 
amount so 'unpaid . shall be paid or distr:ibuted, the Governor-General 
m!1Ly have regard to any payments made or expenses incurred by any 
such person for .. or o:n account of the· funeral of the de·ceased person. 

11. If a person enters the .service of a foreign power without 
the consent of the Governor-General; or, if he continues in such service 
after the consent is withdrawn, he shall be liable to· have his retir.ed 
pay or pension, as the c.ase may be, suspend,ed or withheld as the 
Governor-General may decide . 
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Part II-Officers 
12. It shall be compuls'or_y for officers to retire on attai'ning the 

following ages, that is to say_L retirement. 

A colonel or brigadier at the age of 54 
A lieutenant-colonel 1at the age of 48 
A major or lower rahk at the age of 45 

13., (1) An officer who- retires. within two years of the compulsory Retirei?-1ent 
age for retirement in his rank whos1e reckonable service, is equal to on · 
or greater than the standard service period set out in paragraph (3) a u 
of this regulation, may be graiited retired pay calculated· in accordance 
with the provisions of paragraph (2) of this r-egulation. 

(2) Retired pay at full \rate shall be calculated o'n the basis of 
seven days pay at the average rate in issue to the officer over the thre.e 
years innnediately 'preceding the date of retirement for each year of 
reckonable service. · 

(3) The standard of service, for the purpose of qualifying 
for retired pay shall be as set o1lt in the following scale :-. . I 

! 

Rahk on. 1'etire1nent 
' 

Lieutelnaht 
Captain I 
Major 1 

Lieutena1it-Oolonel 
Colonel i 
Brigadier 

Standard period 
of service 

20 years 
20 years 
22 years 
24 years 
26. years. 
28 years 

14. An officer permitted to retire at his own request befo-re. the 
compulsory retirement age rank, with at least 20 years qualifying 
service may be granted retired· pay as· follows:- · request. 

(a) if he. is within two years of· the compulsory age for his 
retirement the award shall be computed as if he had 
retired i'n the circumstances mentioned in regulation 17; 

(b) if otherwise, thel award shall be. computed at the rate 
for which he wol.1ld have been eligible had he continued 
to serve in his su'bstantive rank on the date of his retire-
ment until he retired at the compulsory retirement 
age for 'that ran'k, less one deduction of the, scale laid 
dovvn in regulation 19 for each period of three months 
or part of a peri9d of three months by which the differ-
ence between hisi age on retinement and the compulsory 
retirement age limit exceeds two years, with a further 
deduction of 10 per cent from the amount so calcu)ated. 
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Retired pay 
on being 
invalided. 

15. An officer who is invalided from the regiment before the 
compulsory retirement age for his rank, with at least ten years qualifying 
service may be awarded retired pay as follows:-

(a) if he has twenty qr ,more years qualifying servic1e, the 
award shall be computed as if he had retired in the 
circumstance,s -mentioned in regulation 17 ; 

(b) if his qualifying servic1e is less than twenty years the 
award shall be that for whic,h he wo.uld have been eligible 
under (a) had he completed tweu(y ;yean; 
qualifying :service and then retired in the rank of major 
(or in his existing rank, if higher), less a deduction of 
twice the .amount laid down in regulation 19 for each 
period of three months or part Of a period Of t11ree lll0ll11li:l 

by which his qualifying service falls short of twenty 
years: 

Provided that where the circumstances leading to an officer's being 
invalided out ·of the regiment are due to his own fault or to causes within 
his control, the grant and amount of award ('not exceeding the amount 
which might otherwise have been awarded m:ider this regulation) shall 
be determined by the Goyernor-General as he shall think fit. 

Retirement 16. An officer who is retir·ed or aalled upon to retire or resign 
the . on thb grounds of the interest of Her Majesty'-s service, and not due to 

1t1h1terests. of causes within his o1vn contrO!l, and who has had at least twenty years 
e servtce. . . b · : qual.w.ymg serv1c,e, may e granted retired pay as if he had retired in 

the mentioned in regulation 17. 

Retired pay 17. Where upon the date of an officer's compulsory retirement 
where his' reckonable service is less thl:m the standard service period for his 
reckonable 
service rank for retired pay purposes, he may be awarded retired pay reduced by 
less than one deduc,tion according to the table set out in regulation 19, for each 

period of three . months or part of a period of three months of the 
period. deficiency. 

Retirement 
for mis-
conduct, 
etc. 

Scale of 
deductions. 

18. An officer who is retired or called upon to retire or r.esign 
for misconduct, or who is cashie•red or dismiss,ed Her Majesty'& servictJ, 
and who has at least twenty years qualifying service, may be gTanttJd, 
if the Gove,t:tlor-General so dlecides, a compassionate award of retired pay 
at such rate as he may dete·rmine, but n:ot in any event exceeding 90 per 
cent of the r,etir,ed pay rate which would have been admissible had he 
retired at his own request. 

19. For the purpose of the computation of retired pay when the 
officer's reckonab1e 1s.ervice is less than the standard service period set out 
in regulation 13, the scale of deductions shall be as follows:-
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Rate of reti1'ed pay 

Above $3,840 a year 
$3,840 and above $2,880 a year 
$2,880 and above $1,920 a year, 
$1,9120 and above $1,440 a year 
$1,440 ari.d above $9•60 a year 
$960 a year and below , 

\ 

Each deduction 
$ 48.00 a year 

36.00 a year 
24.00 a year 
18.00 a year 
12.00 a year 

· 5.00 a. year 

Cap. 101 

Deductions shall be made successively until the number of deduc-
tio'ns due to be made has been completed, and each deduction in turn 
shall be of the amount appropriate to the rate remaining the 
preceding deduction. 

167 

20. (1) An officer awarded retired pay under this Part of these Terminal 
R.egulations (otherwise than under regulation 18) may in addition, be grants. 
awarded a terminal grant in accordance with the following scaLe:-

Majors and below 

Lieutenant-Colonel 

Colonels and above 

an amount equal to four times the 
annual rate of retired pay. 

an amount equal to three and one 
half tiilles the annual rate of 
retired pay. 

an amount equal to three times the 
· annual rate of retired pay. 

(2). Where an officer, has been granted a compassionate award of 
·retired pay under regulation 18 the Governor-General may in his 
d:iBcretion award a compassionate gratuity not .exceeding three times 
the annual rate of the compassionate award of retired pay. 

. . 
21. An officer (other than an officer of the quartermaster Gratuit; 

category) retiring and ineligible for retired pay may be granted, at themay be 
cessation of his service, 1J. gratuity in acco-rdance with the following for 
provisions :- serviCe pre-maturely 

(a) an -officer---' terminated. 

(b) 

(i) who has retired· at his own request or upon 
reaching the compulsory retirement age for his Tank 
or who is retired or called upon to ret:i:re or 
resign on the grounds of the interest of Her 
Majesty's service, and ·not due to. causes within his 
own control, and 

(ii) who has had at least ten years qualifying service, 
may be granted a gratuity of an amount equal to 
forty-two _days pay at the average rate in issue to 
the officetr o·ver the three years immediately 
preceding the date of retirement for each year of 
reckonable service; 

an officer who is invalided from the regiment may be 
granted a gratuity of an amount equal to sixty-one days 
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pay at the averagEJ rate in issue to the officer over the 
three years immediately preceding the date of retirement 
for each year of reckonable service; 

(c) an officer who is retired or is called upon to retire or 
resign or who is cashiered· or dismisl'3ed from Her 
Majesty's service may be granted, if·. the Governor-
General so decides, a compassi01nate gratuity a;t such 
rate as he may detE:!rmine but not in any event exceeding 
90 percent of the gratuity which would have been 
admissible had he retired at his own request. 

Qualifying 22. Subject to the conditions set out, the following periods may 
service of be included in assessing the qualifying service of a·n officer for the 
an officer. purposes of this Part of these Regulations:-

Service 
prior to a 
five year 
interval not 
normally 
counted. 

(a) paid commissioned service in Her Majesty's military 
forces; 

(b) unforfeited paid colour service which would be service 
admissible for a soldier's pension under Part III o-f these 
Regulations to the following exte:nt-
(i) service as a warrant officer, Class 1- in full; 

(ii) service in any other rank-one half. 

23. Service preceding a five year interval i'n · service shall not 
be induded ·for· the purpose of' assessing qualifying service under this 
Part of these Regulations unless specially allowed by the Governor-
General in exceptional circumstances, and eligibility to count such ser-
vice s.hall normally be determined at the. time service is. resumed. 

R k bl. 24. Reckonable service fo1r service retired pay shall be sto much 
e of the officer's qualifying service as was given after he attaii1ed the age 

ttnder of twenty-one years: 
Part II. 

Full 
pension 
awarded 
after 22 
years 
service. 

Calculation 
of full 
pension. 

Provided that where the officer served i'n the ranks before he 
was commissioned his reckonable service as another rank given before. 
the age of twenty-one may be included providing that the total service, 
so reckoned, is not greater than would have been reckonab1e had he beeu 
commissioned at the age of twenty-one. 

Part HI-Soldiers 
25. · A soldier may be awarded, upon comple·tion of twenty-two 

years reckonable s-ervice, a full pension r-alculated in accordance with 
the provisions of regulation 26. 

26. A full pension shall be an amount payable in respect of each 
calendar month equal to seven days pay at the average rate in issue to 
the soldier over the three years immediately preceding the date of com-
pletion of twenty-two years· service, discharge or invaliding out of the 
service, as the case may be. 
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27. A s'Oldier who has completed a minimum of eighteen years 
re_ckonable may be a in 
With the provisiOns of reg·ulatwn 26, but subJect to the followmg years 
modifications:_:_ service. 

(a) the pension shall be calculated at the date of discharge 
as if the soldier had twenty-two years reckonable service; 

(b) a deduC,Jtion shall be made at the rate of ten per cent 
(upon· the amolint remaining .after the preceding deduc-
tion has. be'en. made') for each year or part of a year by 
which the reckonable service .falls short of twenty-two 
years. 

I 

169 

. . 

28. A gratuity of an amount equal to fourteen days pay at the 
average rate in issue over the preceding three years. for each year of for 
reckonable service may be awarded to"- . service 

. . . prematurely 
(a) a soldier d:is<charged (other than for misconduct). after terminated. 

completing a period of twelve .. years or ;more but ·not 
exceeding eighteen years reckonab1e service; 

(b) a soldier invalided from the regiment after completing 
. a period of four y;e>arS· or more but not exceeding eighteen 
years reckonable service : · 

. . Provided that where the circumsta'nces leadiug to a 
sqldier being invalided. out of the regiment are due to 
his own fanlt or to caus.es within his control, the grant 
o.r amolint of award shall be . determined by the 
Governor-General as he shall think fit : 

Provided further that where a soldier who is eligible for 
the award of a: gratuity under this regulation had immediately prior to 
his enlistment .in the regiment completed at least three years continuous 
service as a 'non-commissioned o:f:ficer-

(a) in a Volunteer Defence Fo·rce in any of the Territories, or 
(b) in the capacity of instructor in a Cadet Corps in any of 

the Territories, 
his gratuity shall be calculated as if for the :veference above to 
"fourteen days pay" there was substituted a reference to "twenty-eig'ht 
days pay". 

29. A soldier who has been permitted to serve for a period Pension 
exceeding twenty-two years reckonable service may, upon his final 
discharge, be awarded a pension calculated in respect of his full 22 
reckonable service upon the rates of pay i'n issue on the date on which years. 
he achieved twenty-two years reckonable service. 

30. , A soldie·r who has been awarded a pension under this Part of 
of these Regulations may, in addition, be awarded a terminal grant of 
an amount equal to one hundred and fifty days pay at the rate in is>me gran· 
on the date of discharge: 
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Provided that where the soldie1 >s reckon:able service is less 
than twenty-two years deductions shall be n. ad.e from the terminal grant 
(upon the amount remaining after the preceding deduction has been 
made) at the rate of ten per cent for each year or part of a year by 
which the reckonable service falls short of twenty-two years. 

31. For the purposes· of this Part of these Regulations 
servr.ce reckonable service shall be-
under Part . . 
III. (a) unforfeited paid colour service after atta:illiiig the age 

· of eighteen years, in Her Majesty's military forces; 
. (b) service . as an officer which would be reckoned as 

qualifying service for the purposes of Part II of these 
Regulations. 

Service 32, · Service preceding a :five year interval of service shall not 
receding a be included for the purpose of assessing reckonable service under this 

Part of these Regulations unless specially allowed by the Governor-
not General iri ·.exceptional circumstances and eligibility to count such 
normally service shall 'normally be determined at the time service is resumed. 
counted. 

Payt;Ient of 33. If any pensioner is or becomes of unsound mind the 
of Governor-General may direct that' his pension, or such part of it as 

pensroner f h' d · t ' b 'd h' 'f of unsound appears necessary or IS care an main enance, e pa1 to IS WI e, 
mind. smi, daughter or other person in whose care he may be or who may be 

responsible for the cost of his care and maintenanc,e. The receipt of 
the person or persons to whom the whole or part of the pension is so 
paid shall be sufficient vollC'ht>r and discharge for so much money as is 
stated thereon to have been paid. 
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THE DEFENCE (ENLISTMENT AND SERVICE) 
REGULATIONS, 1958. 

ARRANGEMIDNT OF REGULATIONS 
Regulation 

1. Citation. 
2. Interpretation. 
3. Recruiting officers. 
4. Prescribed forms. 
5. Method of attestation. 
6. Competent military authorities. 
7. Transfer between units. 
8. Terms of enlistment. 
9. Re-e:ngagement. 

10. Continuance in the service. 
11. Discharge certificates. 
12. Officers authoris.ed under section 19 of the .Act to reduce 'warrant 

officers and non-commissioned officers. 

REGULATIONS made by the in exercise of the S.J; 
powers conferred upon him by section 221 of the Defence Act, 1958, 18/1958 
and of all other powers him thereunto enabling. 

Date of making 
Con1.mencement 

18th December, 
1st J anuaty, 

1958 
1959 

1. These Regulations may be cited as the Defence (Enlistment Citation. 
and Service) Regulations 1958. 

2. In these Regulations unless the context otherwise requires:- InteqJre-
. tation. 

3. 

"the Act" means the Defence Act, 1958; 

"commanding officer" means in relation to a soldier, the 
officer for the time being com'rnanding the unit with which the 
soldierr is serving; 

"enlisted" means enlisted to serve. in the regiment and the 
expression "e·nlistment" shall be construed accordingly. 

Officers of the rank of captain and above who are-

(a) officers of the regiment, or . 
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(b) officers of. Her Majesty's forces raised m the 
United Kingdom:, or · 

(c) officers s:econded f. or service with the regiment, 
may act as recruiting officers. 

Prescribed 4. The forms set out in the First Schedule to these RegUlations 
forms. or forms subSitantia:.lly to the like effect, shall be the forms. to be used 

for the purpose of the .A.ct and these Regulations. in cases· to which those 
forms are applicable. 

Method of · 5. (1) The recruiting officer, after a person offering to enlist has 
attestation. been given a notice paper, shall satisfy himself that the person under-

stands the contents of the notice paper and the conditions of engagement 
upon which he is about to enter and he s.hall warn the person to be 
enlisted that if he knowingly makes any false answers to the questions 
in the .attestation paper which .are to be put to him, he will be liable 
to be punished as provided by the Act. · 

(2) The recruitl.ng officer shall satisfy himself that the person 
offering to enlis.t is, or as the case may be, is not, over the apparent 
age of eighteen years. . . 

(3) The recruiting· officer shall read or cause to be read to the 
person in .a language which he ... understands, the· questions set out in 
the attestation paper and shall ensure that the answers' are duly 

· · recorded the<rteon. 

(4) The reeruiting officer shall then ask the person to make and 
sign the declaration set out in the attestation paper as to the truth of 
the answers and shall admini:s1ter to him the oath of allegianee set out 
in the attestation paper: 

Provided that if- the person objects to be sworn and states 
as a ground for his objection either that he has no religious belief or 
that the taking of an oath is contrary tio his religious belief or if it is 
not reasonable to administer an ·oath to such a per,s.on in the manner 
appropriate to his religious belief, the person S'hall be required to make 
a solemn affirmation instead of taking the o-ath. 

(5) Upon signing the declaration in the attestation paper and 
upon taking the o.a,th, •Or as the case may be, making the solemn 
affirmation, the person shall beeome a soldier and subjeet to military 
law under the .A.ct. 

(6) The recruiting .officeT shall by signature confirm on the 
attestation paper that the requirements of the Aet and. these Regula-
tions have been duly complied with and shall deliver. the attestation 
paper duly dated to the officer in charge of the records of the regiment 
who sihall on receiving the attestation paper sig'n it in the appropriate 
place and thereby signify 'that the pers1on is finally approved for service. 
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(7) The soldier on being finally approved for service· shall ba 
entitled to receive a certifie.d true copy of the attestation paper: 

6. (1) In relation to the provisions of the Act specified i'n the first 
0olumn o£ ·the first Part of the Second Schedule to these Regulations · . au on 1es. 
and for the purposes specified opposite thereto in the second column 
their'eOf, the officer specified in the third column thereof shall be the 
competent military authority. 

(2) The officers set out in the second column of the s·econd Part 
of the said Sec;ond Schedule shall in pursuance of subsection (3) of section 
16 and :s•ection 21 of the Act, be competent military authorities for the 

of authorising the discharge of a soldier for the reasons set 
out in the first colun::Ln thereof. 

7. A soldier on enlistment shall be appointed to a unit and Transfer 
n1ay be transferred ·from one unit to another by order of the Commander 
if it is in the rnterest of the regiment so iJo do. ' . . . umts. 

8. (1) 'l'he terms of service for which in accordance with sub-section Terms of 
(2) of section 13 of the Act, a person who has apparently attained the enlistment. 
age of eighteen years may be enlisted shall 

(i) a term of six months, 1, · 2, 3, 4, · 5 or 6 years of 
colour service; or 

(ii) a term of 6 years being as to 3 years a term of 
colour service, a'nd a1S to the remainder, a term of 
service in the reserve. 

(2) The terms of service for which in accordance with sub-
section (3) of section 13 of the Act, a person who has not apparently 
attained the age of eighteen years may be. enlisted shall be. one of the 
following, being a term· beg·inning on the date of his attestation and 
ending with the expiration of a perioq of-

(i) 6 years beginning with the day on which· he attained 
the age of eighteen years, being a term of colour 
service; or 

(ii) 9 years beginning with the date on which he attained 
the age of eighteen years being as to 6 years, a 
term of colour service and as to the remainder, a 
term of service in the reserve. 

9. The period or periods of colour service for which a soldier Re-en, 
. d . h h · . . f b t" (l) f gagement. may re-engage rn accor ance w1t t e proviswns o su s·.ec 1011 o 
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sec.tion 14 ·of the Act Slhall be' not more than 1, 2, 3 o:r 6 years at a time 
up to a maximum of 12 years and thereafter for periods of 1, 2 or 3 
years at a time until he has completed 22 years colour servic,e: 

Provided that where a soldier has immediately priOO" to 
enlisting in accordance with these Regulations· served as a soldier in 
Her Majesty's military forces, the c.ontinuous· period of such paid colour 
service shall, for the purposes of section 14 of the Act and this regula-
tion, be treated as colour service under' the Act . 

. · Continu- 10. For the ·of computi'ng the· p·eriod of 22 years colour 
ance in the · · · · service. service for the purpose ,of S'Q.bsection _(2) of .section, 14 of the Act, a 

Discliarge 
certifi-
cates. 

who immediately before he enlisted into the regiment was serving 
as a soldie:r of Her Majesty's military forces shall be erntitled to Ciount 
am.y 0ontinuous period of such paid colour service as service. 

11. The particulars to be contajned ln. a certificate of discharge 
shall be:-

(a) number; 

(b) name, including christian or :!5o renames ; 

(c) date and place of enlistment: 

(d) physical description of soldier ,,on leavi'ng colour Slervice; 

(e) rank of soldier o!D. leaving coil our service ; 
"r-< -: ... r·· . 

(f) assessment of conduct and chara.cter on leaving colour 
service 1'Vith the signature of the officer making the 
assessment; 

(g) da.te of tra:nsfer to tl).e reserve ; 

(h) rank on transfer to the 

(i) date of discharge: 

(j) rank on discharge.; 

(k) reason for discharge; 

(I) total setrvice on discharge, both colour service (including 
wheTe appropriate priOT Service in accordance \'Vith 
regulations 9 and 10), and service in the reserve; and 

(m) signature of issuing officer: 
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Provided that the particulars specified in paragraphs (g) and 
(h) shall. be omitted in the ca&e of a soldier who has not served in the 
reserve. 

12. The Commander and any officer (not below the rank of 
brigadier) under ·whom a warma'nt officer or non-commissioned officer authdonsed 
. . . . th . d t d t ffi , . 1 un. er sec-IS serving, IS au onse . o re uce a wa.rran o cer or non-comnnsswnec tion 19 of 
officer in accordance with the provisions of section 19 o.f the Act. the Act to 
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FIRST SCHEDULE 

Form I 

THE WEST INDIA REGIMENT 

NOTICE PAPER 

NOTICE TO BE GIVEN UNDER SECTION 12 OF THE DEFENCE 
ACT, 1958 TO A PERSON OFFERING TO ENLIST IN THE WEST 

IND!A REGIMENT 

This paper sets out the you will be required to 
answer befo·re the officer who will attes-t you for the West India 
Regiment, and the general conditions of the various engagements. 

Under the provisions of sections 25 (and 62 of the Defe'nce 
Act 1958, if any person kno-wingly makes a false answer to any question 
contained i'n the attestation paper he is liable to punishment. 

QUESTIONS TO BE PUT TO THE RECRUIT BEFORE ENL·ISTMENT 

Q. 1. 
Q. 2. 
Q. 3. 
Q. 4. 
Q. 5. 
Q. 6. 

Q. 7. 
Q. 8. 
Q. 9. 
Q. 10. 

What is your full name? 
What is your address? 
State, day, month and year of youli birth. 
Where were you horn? 
What is your natioilia1ity now. 
What was the nationality at birth of:-(.a) yourself 1 (b) your 
fathe<r? (c) yo-qr mother? (d) your wife/husband? 
Are you single, married, widowed, 
How many children are dependent on JIOU? 
What is your trade or calling? 
Do you belong to, or haNe you ever served in, Her Majesty's 
naval, militrury 10r air forces or in any Commonwealth force, or 
in a:ny police force? If so, state which, and the periods of 
service and the reasons for dates of discharge. 

Q. 11. Have you eve1r been cashiered, dismissed, discharged with 
disgrace, with ignominy or for misconduct from Her' Majesty's 
naval, military or air forces or from any Commonwealth force 
·or from any polic8 · 

Q. 12. Have you truly stated the whole, if any, of your previous 
service? 

Q. 13. Have you a.t any time bee'n found guilty by any civil court of 
any If so, give particulam. 

Q. 14. Have you ever been ·rejected for service in Her Majesty's naval, 
military or air force or in any Commonwea1lth force or in any 
police force? If so, on what grounds? 
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Q. i5. ':Are you willing to be vaccinated or re-vaccinated 1 . 
. Q. 16. Have you il'eceived a no,tice paper setting out the questions to 

·be answered o'n attestation, and. the generaJ. conditions of the 
engagement to be entered into, and do yo1;1. understand the 
contents of the notice paper and wish to be 

Q. 17. Are you willing to serve Her Majesty in the West India Regiment 
or in such other of Her Majesty's military forces as may be 

. rais,ed under .the Defenc.e Act 1958, provided Her Majesty shall 
so 1ong require your services, for:-

a term of ............ years with the co,lours;. or 

a term of. ........... years with the colours and .. : .years in 
the r:eserve; 

or. 
if you are a boy (that is if your age is under 18 years) the 
from your date of attestation up to the date on which you attain 
the· age of 18 years and. thereafter :!lor either:-. 

a period of 6. year:s with the coLours; ocr: 
a period of 6 years with the coLours and 3 years in the res,erve. 

You will be · required to · make the following decJaration, 
"I, ...................... do solemnly declare that the above answers 
made by me to the above q\lestions are true, and that I am willing to 
fulfil t.he engagements n1,ade". On signing the dec1arat:i!on and takillg 
the or makrng a aftirmatwn you will become. a soldier of 
the West Ind:i!a Regiment subject to military law undeir' the Defence Act, 
1958. 

GENERAL CONDITIONS OF ENGAGEMENT 

. 1; You will be required to engage to serve Her Majes.:ty in the 
West India Regiment or in such other of Her Majesty's military fwces 
as may be raised under the Defence Act, 1958 :flor such .time as is agreed 
on provided that Her Majesty shall so lo'ng require your 
sel'vic.es. You will be li11ble to serve in any part of The West Indies 
and may be ordered ilo serve outsade the Federation. 

2. You ·may engage to serve:-
(a) for a term of 6 months, 1, 2, 3, 4, 5 or 6 years with the 

colours when any of these terms.·of service are cwrrently 
open; 

(b) fo·r a term of 3 years with the colours a'nd 3 years in the 
reserve; 

(c) if you are unCLer the age of 18 yean:s, fur a term up to 
yorir 18th birthday and thereafter for a term:-

(i) of 6 years with the colours; or 
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(ii) . 6 years with the colours and 3 in the res·elr'Ve. 

3. At any time within two years of your c'ompleting your colour 
service, you may apply to serve for a further te·rm with the colours until 
you have completed 'a Clontinuous period of 22 years with the colours. 

4. After you have completed 22 years with the · colours, you 
may apply to continue to serve wHh the coloullis from year to year and 
.during such continued service you may give three months' TIJotice to 
claim your discharge. 

5. I£ at the time you: enlist you are serving in Her Majesty's 
military forces you will be discharged from those fo['ces but you will 
be entitled to count y.our prior continuous service· in thos:e fol'ces in 
computing the period of colour service for re-engagement and c.ontinua-
tion under paragraphs 3 a:n.d 4 and for computing your p-ension. 

6. You will be enlisted in· the rank of private. Subs:equent 
promotion ·will depend on vacancies in the establishment but if you had 
prior service in Her Majesty's military forces, such service will be 
•considered. 

7. When you have been attested you will be subject to the 
provisions of the Defence Act, 1958, for the time being in force, and you 
will be required to carry out whatever duties may be ordered by those 
ill authority over you. 

8. No guarantee can be given that you will be emploifed on any 
particular duties but where you are enlisted with a view to performing 
particular duties or to being trained in a particular tJvade, you will be 
employed on these duties or, as the case may be tr1ained and employed 
in that trade, so £ar as the requirements of the s·ervice pB<:rmit. 

9. Where you are enlisted with a view to being employed on 
particular duties· or in a particular trade and th,rtoug'h no fault of your 
own you fail to qualify or are unable to be employed on those duties or 
in that trade, e:x;cept for periods of limited duration, you may .apply 
foli! discharge which will be granted to you so long as the reql;Iirements 
of the service p-ermit. Employment in a trade depends on passing a 
specified trade test and there being a vacancy in the trade. 

10. If you are enlisting fo·r the :first time in The W eat India 
Eegiment or such other of Her l\fajesty's military fotrces• as may be 
raised from under the· Defence Act, 1958 and have not had any prior 
service in Her Majesty's military forces you will b.e .entitled to claim 
your discharge subject to sections 15 and 22 of the Defence Act, 1958, 
at any time within six months •o.f your atte•station on payment of a sum 
not exceeding one hundred dollars. 

11. I:o. computing your service for the purpose of discharge, 
re-engagement or transfer to the reserve, periods, during which you 
have been away from your duty because of imprisonment, desertion or 
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absence witho·ut le:ave exceeding 28 d.ays will be excluded and, further, 
any period which you &re ordered by .a court-martial to forfeit, will be 
dis,regarded. 

12. You may be discharged at any time during your engagement 
by ord,er of a c'ompetent military authority as a result of irregularities 
concerning your enlistment, for for unfitness on medical 
gr'ounds or for the benefit of the public service. 

13. If at the time when your term of colour service expires there 
is a s.tate of war, insurrection or hostilities, or a public emergency, you 
may be retained and your service prolonged for such further period as 
a competent military .authority may direct. 

14. If you are transferred to the reserve at the end of your 
CiOlour S·ervice you will be liable when in the reserve to be called out.:-

(a) by proclamation if a state of war has been declared or 
insurrectio'n or hostilities or public emergeillcy, in which 
event you ,a.re liable to serve for the whole of the remaining 

· unexpired term of service in the res:erve and such further 
period not exceeding 12 months as a soldier may be 
retained under the Defence Act, 1958. 

(b) on temporary service at .any time when the Governor-
General thinks necessary. 

15. If at the time you are due to be discharged or transferred to 
the res.erve you are liable to be proceeded against for an offence against 
sm;vice law, your discharge or transfer to the reserve will be postponed 
until after the proceedings have been concluded. 

16. If at the time when you are entitled to be discharged or 
transfetrred to the r'eserve you are serving out of the Territory in which 
you were enlisted, you will be 1s1ent to that Territory free of all costs. 
In certain circumstances you may be sent free of costs to a place in The 
West Indies which you select as your residence. 

( 
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FORM 2 

THE WEST INDIA REGIMENT ATTESTA'l'ION PAPER 

· Regimeri.t No ...... Nature of Engagemen.tl .............. years with the 
colours ........ : .. years in the res·erv.e. · · 

General Instructions for comp:leting the Attestation Paper· 

1. The ·re-cruit will first be given a copy of the notice paper . 

. 2. Any alterations in this attestation will be initialled m 
ink by the recruiting officer. 

3. The. recruiting officer will all paragraphs referrh1g to types 
of engagement which are not appropriate. 

Under the proy-isio'ns o£ sectioo:i.s 25 and 62 of the Defen(}e Act, 
1958, if a pers.on knowingly makes· a false .answer to any of the questions 
contained iii the attestation paper, he. renders himself liable to prmi.sh-
me:nt. 

QUESTIONS TO BE PUT TO THE RECRUIT BEFORE ENLISTMENT 

Q. 1. What your full (ra) Christian or Fore- (b) Surname 
names 

Q. 2. What is your address 1 Q. 3. State the day, month and year 
of your birth. 

Q. 4. Where were yolJ born Y . \Q. 5. What is your nationality now? 
> ••• 

Q. 6. What was the nationality at birth of: 
(a) yourselH (b) your 
(c) your mother? (d) your wife/husband? 

Q. 7. Are you single, married, Q. · 8· 
wido-wed, divorced 1 
(State which). 

Row many 
children are Q. 
dependent on 
you? 

9. What is 
your trade 
or calling? 

Q. 10. Do you belong to, w have you ever served in, Her Majesty's 
naval, military or air forces, or in any Commonwealth fo·rce, or 
in any police force f If so, state which, and the periods of 
service and the reasons £or and dates of discharge.2 
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Q. 11. Have you ever been 
cashiered, dismissed, 
discharged with dis-
grace; with ignominy 
or for misconduct from 
Her Majesty's naval, 
military or air forces. o:r 
from any Common-
wealth force or from 
any police 

Q; 12. Have you Q. 13. 
·truly stated 
the whole if 
any, of your 
previous ser-

Have you 
at a111y time 
been found 

·guilty by a 
civil court 
of any 
offence? If 
so, give 
particu-
lars. 

Q. 14. Hav.e you ever been rejected for service in Her Majesty's 'naval, 
military or a,ir forces or in any Commonwealth f01rce, or in any 
police If so, on what gr1ounds 

Q. 15. Are you willing to be vaccinated or · 

Q. 16. Have yon received a no.tice paper 
( ... : ..... ) setting out the questions 
t·o be ans.wered o'n attestation, and 
the general conditions of the engage-
ment to be eUltered 

Do you und-erstand the 
contents of the notice 
paper ·and wish to be 
enlisted? 

Q. 17. A:re y-ou willi'ng to serve Her Majesty in the West India Regi-
ment or in such other of Her Majesty's military forces as may be 
raised under the Defence Act, 1958, provided Her Majesty shall 
so long require your services, for:-

a term of .............. years with the c-olours, 3 

or, 
a term of 3 years with the colours and 3 years in the res,ea:ve 

or A .......... 4 

If you are a boy (that is if your age is under 18 years) the 
period from the date of your arttes<tation up to the date on which 
you attain the age of 18 years and thereafter for either:-

a period of 6 years with the colours,3 

or, 
a period of 6 years with the c•olours and 3 years i'n 

the reserve A .......... 4 
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SOLEMN DECLARATION 

I, ......................... do S·olemnly declare tha.t the .above answers 
made by me to the above questions are true, mid that I am willing to 
fulfil the engagement made. 

(DATE) (Signature of recruit) (Signature of 
witness) 

(OATH TO BE TAKEN) (AFFIRMATION 'rO BE MADE) 3 BY 
RECRUIT ON ATTESTATION 

I, ...................... (swear by Almighty God) (do solemnly 
sincerely and truly dedare and affirm) 3 thrllit I will be faithful and bear 
true allegiance to Her Majesty Q1teen Elizabeth the Second, her heirs 
and success·ors, and tha1t I will, as in duty bound, hotnestly and faithfully 
defend Her Majesty, her heir:s ·and successors, in person, crown and 
dignity against all enemies, and will observe and obey an orders of Her 
Majesty, her heirs and successors, and of the officers set over me. 
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·CERTIFICATE OF RECRUITING OFFICER 

The recruit named was cautioned by me that if he 
knowingly m.a,de any falS'e answer to any ,of the questions overleaf he 
would be liable to be punished as provided rn the Defence Act, 1958. 

The questions overleaf were then read to the recruit in my 
presence. 

I have taken care that he understands each que-stion, and that his 
answer' to each quest1on has been duly entered. 

I ha,ve taken care to see that the recruit has received a 0opy of 
the notic.e paper and I am satisfied that he is fully aware of the terms 
and general conditions of service on which he has entered. 

I am· satisfied £!'1om the evidence produced or the statements. made 
by the recruit that he (has) (has not) 3 attained the age of 18 years. 

The said recruit has made and signed the declaration and (ta,ken 

the oath) (made' a SIOlem.n affirmation)B before me at. ... · ............. . 
on this .................... day of ................... 19 ... . 

.. 0 It I I .. I. I I I I I. i. I I I. I. I I f. I I I I I I I. 

(Signature and ra:nk) 
Recruiting Officer. 

IdentifiCiation particulars of ................... on enlistment. 

Apparent a,ge ........ years ...... months. Eyes ........ Hair ...... . 
(to be determined by the examining medical officer) 

Height ........................ inches. 
(without boots/shoes, to nearest 14 inch) 
Weight ......................... lbs. 

Height ............................... . 
(without boots/shoes to nearest lb) 

Distinctive marks, and 
marks indicating congeni-
tal pecularities of previous 
disease. 

• •••• l •••••••••••••••••• 

Description of. features 
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Religious denomination . 

CERTIFICATE OF MEDICA'L EXAMIN.ATON 

I/WE ha:ve examined this 
recruit in accordance with 
current instructions and 
have assessed him as 

:fiollows:-
Date ...•.......... ·. · ..... · 

Place .................... . 

p I u I L I H I E I E I M ,, s 

I ill-. 1-1 I 

(Signature(s) of medical officer(s)). 

CERTIFIC.A TE OF APPROVING.· OFFICER 

I certify that this attesiJa,tiou paper :of the above-named recruit 
is properly completed and that the required forms relative to his 
e:nlistme11t appear to have been complied with. I accoTdingly approve 
hi.s enlistment :Ln the West India Regiment. · 

Date ....................... . 
. . . . . 

Place ........ · .................. . (Signature of approving officer) 

NOTES FOR RECRUITING OFFICERS 

1. Insert type of eng,agement. 

2. If the recruit has former service he is to be asked of 
his f01rmer service, and will produce,· if possible, all certificates issued 
on discharge. .All c.ertificates will be returned to the recruit and certi-
ficates will be C·Oii1spicuously endorsed i'n red ink .that he has be1en enlisted 
into. The .West India Reginioot. · 

3. Delete whiche,ver. is inappropriate. 

4. .Answer yes to a,ppropriate question. 
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Provision of 
the Act 

SCHEDULE 

Part I 
Purpose Competent military 

authority 

Section 14(1) 

Section 14(2) 

A.ppToving re-engagement the CIOmmanding officer. 

Section 15 

SectiQoll 17 (3) 

Section 24(2) 

Reason 

Approving continuance 
in colour service 

Prolonging service during 
emergency 

Discharging a so[dier 
when he falls to be 
transfer'red t.o the 
!"eserve 

Receiving claini .and 
discharging a pers.on 
who has no·t made a 

oln 
attestation. 

Part II 

For inefficiency during the fust 
6 months of seirvi0e 

For inefficiency at any other time 
Se·rvices. no longer required 
Convictio'n of civil c1ourt 
Medically unfit 
On compassionate grounds 
On purchase under section 22 of the Act 
On being unable to qualify for a trade 

[The next page is 245] 

the office[" i'n charge of 
recoa.ids. 

in the Federation 
the Commander; 

outside the Federation-
the commander of the 
fo·rce with which the 
soldier is serving. 

the commanding officer. 

the commanding officer. 

Competent mllitary 
authoritY 

the commanding officer. 

the Commander. 
the Commander. 
the Commander. 
the commanding officer. 
the Commander. 
the commanding officer. 
the commanding officer. 
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ARRANGEMENT OF REGULATIONS 
Regulation 

1. Citation. 
2. Interpretation. 
3. · Eligibility of officers. 
4. Eligibility for promotion. 
5. Promotion examinations. 
6. Grant of ante-date. 
7. Acting rank. 

REGULATIONS made by the Governor-General in exercise of the s.r. 
powers conferred upon him by section 221 of the Defence Act, 1958, 19/1958 
and of all other powers him thereunto enabling. 

Date of making 
C om.mencement 

18th December, 
1st Janw,ry, 

1958 
1959 

1. These Regulations may be cited as the Defence (Officers) Citation. 
Regulations 1958. 

2. In .. these Regulations, save . where the context otherwise Interpreta-
requires "the Act" means the Defence Act, 1958. tion. 

3. No person shall be commissioned as an officer unless he- Eligibility 
of officers. 

(a) is a British subject or a British pl"otected person whose 
parents would themselves have, been British subj1ects or 
British protected pe!l"S.Ol11'4 if the Imp·erial Britis,h 
Natio'nality Act, 1948 .and thle· British Protectolliates, 
Pl'lotected States and Protected Persons Order in 
Oou:neil, 1949 had been in force at the time of his birth; 
and 

(b) has resided in the territory comprised in the FBd.eration 
and the British Virgin) Islands! for a period of, iO·r 
periods amouhting in the ag.greg.a.te to, not less than 
three years befm"e the date of his commission: 

Provided that an officer who was commissioned in the Jamaica 
at the date of his' a;pplication may be commis:s:ioned notwith-

sta:ndin'g the· provisions of this regulation. 

[The inclusion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by autb.erity of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

246 Cap. 101 DEFJiNCE_ 
[StatutQry lnstrum.ent] 

Eligibility 
for promo-
tion. 

. 
examina-
tions. 

DEFENCE (OFFICERS) REGULATIONS 

4. (1) ·Officers will be eligible for promotion to sil.bs•tantive rank 
as follows :-

fo lieutenant after two years commissioned service ; 
to captain afte1r six years commissioned service; and 

to major after thirteen years commissioned servic.e: 

Provided that commissioned service in Her Majesty's military 
forces immediately prior to appointment to a commissio'n shall ·count as 
service fm· the purpose of this regulation. 

(2) Promo·tion to lieutenant-colonel and ·above .shall be by selection 
by the GoveTnor-General acting in· his discretio'n. 

5. · · ·No shall, be· eligible for promotion to the ranks of· 
c•aptain.or major unless he ha& passed a promotion examination similar to 

promotion examination for the time being tn force in Her :Majesty's 
re:gqlar forces raised in the United Kingdom: 

that 

(i) an officer.who o:ri. the 31st Dec.eniber, 1958 was hoMing 
a commiSision in the Jamaica Regiment may be 
promoted (from the. rank held on that da;te) without 

a pr-omotion exammatio:q. if he has suffiCient 
commissioned service referTed to in regulation 4; and 

(ii) the Commander may within one year ·from 1st 
Januan"y, 1959, exempt an officer from taking a 
promotion examination. 

Grant of 6. The commission of an officer into the regiment may in special 
. ante-date. upon the recommendation of .the Bo·ard set up under section 

7 of the .Act be ·ante-dated. -

Acting 7. An officer may be promoted to acting rank to fill a vacancy in 
rank. the establishment of a ttnit. 
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