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1. (1) These Regulations may be cited as the Federal title 
Supreme Court Regulations, 1958. application. 

(2) These Regulations shall apply to. the Cayman 
Islands and 'the Turks and Caicos Islands: 

Provided that Part III heTeof shall not so apply until 
it shall have effect in respect of appeals in criminal matters 
from the High Court of Justice of Jamaica. 

2. (1) In these Regulations, unless the context other-. . w1se requires-

''Chief Justice'' means t.h.e Chief Justice of the I!Jterpreta-tton. 
Federation; 

''Full Court'' means a superior court of two or 
more judges sitting in banco in the exercise of 
an original or an appellate jurisdiction; 

"order" in Parts II and III of these Regulations 
includes decision or ju:dgment; 

"Record" in relation to an . appeal means the 
aggregate of papers relating to that appeal 
(including pleadings, proceedings, evidence and 
judgments) proper to be laid before the Federal 
Supreme Court, or Her :11aje.sty in Council, as the 
case may be, on the hearing of the appeal; 

"Registrar" means the Registrar of the Federal 
Supreme Court; · 

"rules of court'' means rules. made by the authority 
having for the time being power to make rules or 
orders regulating the practice and procedure of 
the Federal Supreme Court; 

"superior court" means any court th;:tt is or forms 
part of a superior court of record (other than the 
court established by the West Indian Court of 

Act, 1919) established for a Territory Geo. 
mclucles the Grand Court of the Cayman Islands 
and the Supreme Court of the Turks and · 
Islands. 
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(2) Wherever in any ·Act the expression "Full Court'' 
in relation to the ],ederal Supreme Court occurs, it shall be 
deemed ·to refer to the Full Court of the Federal Supreme 
Court constituted by not less than two of the judges 'of. that · 
Court. · 

PART. I. 
GENERAL . PROVISIONS 

3. Besides the Chief· Justice, the ·judges of the Federal 
Supreme qourt shall be five Federal Justices. 

4. (1) There shall be-
( a) a registrar of the Federal Supreme Court, 

and 
(b) such deputy registrars and · other · officers 

of the Federal. Supreme Court as the 
m,ay consider necessary. 

(2) . With the consent of the Governor of the Terri-
tory concerned, the Governor-General may ·appoint the 

·registrar of a superior court of .that Territory to be a deputy 
registrar· of the Federal Supreme Court ... 
. (3) In this tegulation the expression "registrar of a 
S"!J.perior court" includes the Clerk of the Grand Court of the 
Cayman Islands. · 

Seal. 5. The Federal Supreme Court shall have a seal having 

Law to be administer-
ed oil hear-
ing of appeals. 

a device or impression· approved by the Chief Justice with 
the inscription "The Federal Supreme Court of The West 
Indies''· 

6-. Subject to the provisions of regulation 'eight, the 
Federal Supreme Court shall, in the hearing and· deterinina-
tion ot an appeal from the decision of a sup.erior court of a 
Territory, apply to such appeal the law which was applicable 
to the case in that superior court. · 

General 7. Subject to the provisions of the Constitution and 
any Act, the _Federal Supreme Court shall ip. the exercise 

of any jurisdiction vested in it, have all . the . powers and 
authorities vested in or exercisable. by the Supreme Court 
of Judicature in England on the first day of January, 1958. 
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. 8. . concerns . procedure and practice, all 
appellate JUrisdictiOn vested m the Federal Supreme Court tice. 
shall be exercised in accordance with the provisions of any 
Act and ·rules of court,. and where no special provision is 
contained in any such Act or rules of court, any such juris-
diction, so far as concerns practice and, procedure, shali be 
exercised as nearly as may be in conformity with the law 
and practice for the time being in force· in England-

( a) in relation to criminal matters in the Court 
of Criminal Appeal; 

(b) in relation to civii'matters, in the Court of 
Appeal. 

9. (1) Save as otherwise provided by any Act or rules Evidence 
of court, in any case being heard by the Federal Supreme 
Court in the exercise of its original J·urisdiction, the CourtF5 ederal . . 
shall as regards the admissibility of evidence, the mode of Court_ 

5 

proof and the sufficiency of eYidence and as regards the com-
petency and compellability of witnesses and the course of Eurisdiction. 
evidence apply the law of England in force on the first day 
of January, 1958. 

(2) Subject to the provisioils of paragrap)J, (1), so far 
as concerns procedure and practice, the original jurisdiction 
Yested in the Federal Supreme Court shall be exercis,ed in 
accordance with the proyisions of any Act and rules of court, 
and where no special proyision is contained in any such 
law or ·rules of court with reference thereto, any 
such jurisdiction shall, so far as concerns procedure and 
practice, be exercised as nearly as may be in conformity 
with the law and practice for the time being in force in the 
Supreme Court of Judicature in England. 

(3) Rules of court may prescribe-
(a) the official seals and signahmes that may be 

judicially noticed; 
(b) the mode in which eyidence of particular 

facts may be given in any proceedings or on 
any application in connection with or at any 
stage of any proceedings. 

10. (1) The ·Federal Supreme Court or any judge thereof.t?-dministra-
. d d . . t . th twn of may reqmre an a mm1s er any necessary oa . oaths. 
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(2) Without prejudice to any other power to require 
an oath to be administered, rilles of court may prescribe the 
occasions on which an oath may be administered and may 
authorize any of the following persons to administer oaths 
for any purpose specified in the rules-

(a) the Registrar or any <Jeputy registrar of the 
· Federal Supreme Court; · 

(b) any person duly authorized py or under the 
law in operation in a Territory to administer 
oaths for the purpose of. a superior court of 
that. Territory. 

(3) The form of an oath shall' .be the same,. as nearly 
as may be, as that which is used in the superior court of the 
Territory in which the oath is administer.ed. · 

( 4) Any person who, by the ·law in operation in the 
T-erritory in which an oath is to be adrfrinistered, is entitled 
to make an affirmation instead of taking an oath, may do so 
in any cause or matter in the Federal Supreme Court, and 
shall do so in the form -prescribed by that law before ·any 
person authorised by or under these Regulations to adminis-
ter oaths. 

Conveyaricfe 11. (1) A judge of the Federal Supreme Court may issue -overseas o · 
. in a warrant-

custody. 
(a) for the attendance before that Court or deten-

tion in custody, or both the attendance and 
detention, of any ·person :ln custody in any 
Territory and such warrant' shall be f1ill and 
sufficient authority-
(i)-. for the conveyance in custody of such 

person on any ship or aircraft to which. 
this regulation applies from the Terri-
tory. where he is in custody to the Terri-
tory in which his attendance is required; 
and 

(ii) for the detention ·of such person in 
custody. in the where his 
attendan·ce is required for the. period 
between his arrival -in that Territory 
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until his discharge from custody or his 
departure therefrom in custody (which-
ever shall first occur) ; . 

(h) for. the return of such person in custody to 
the Territory where he was originally in 
custody and such warrant shall be sufficient 
authority for the conveyance in custody of 
such person to that Territory on any ship or 
aircraft to which this r.egulation apJ?lies. 

(2) During any period during which such person is 
detained in custody under the authority of any such warrant 
in the Territory in whic,h his attendance is required, he shall 
be detained in such place and. manner as prisoners of his 
category (whether convicted or awaiting trial as the case 
may be) are detained in accordance with the law in operation 
in that Territory. ·· 

(3) The ships and aircraft to w,hich this regulation 
applies are any ships and aircraft.registered in the Federa-
tion and any of Her ships and aircraft belonging 
to the naval or air forces of the United Kingdom or of the 
Federation. 

12. Subject to the provisions of paragraph (3) of Sittings of 
article 85 of the Constitution, if the Ohief Justice so directs, 
the Federal Supreme Court may sit in two or more divisions divisions. 
to be constituted in such manner as the Chief Justice may 
direct, but any judge of the Court may sit in any division. 

13. (1) If on an application made by the AttorneyRes:triction 
General of the Federation under this regulation, the Federal o.n insiitu-
Supreme Court is satisfied that any person has . 
and persistently and· without any reasonable ground insti-actions. 
tuted v,exatious proceedings in the Federal Supreme 
Colirt, and whether against the same person or against 
different persons, the Court may, after hearing that person 
or giving him an opportunity of being heard, order that no 
legal proceedings shall without the leave of the Court or a 
judge thereof be instituted by him in any federal court and 
such leav,e shall not be given unless the Federal Supreme 
Court or a judg.e thereof is satisfied that the proceedings 
are not an abuse of the process of the court and that there 
is prima facie ground for the proceedings. 
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(2) .A copy of any order made under this section shall 
be published in the Gazette. 

Appeal from 14. (1) .An appeal shall lie to the Federal Supreme Court 
order of · 
judge in · from an order in a civil cause or matter made by a singLe 
ex.er.cis1e of judge sitting alone in the exercise of the original jurisdiction ongma · . 
jurisdiction. of that court .except where any law of t,he Federal LegiSla-

ture provides that such order shall be final or otherwise 
restricts the right of appeal. 

(2) .A judge w_ho has made the order from which an 
appeal is brought under this regulation shall not'sit on the 
hearing of the appeal. 

(3) Subject to any law of the F.ederal Legislature or 
to rules of court, the Federal Supreme Court for the purpose 

. of determining an appeal under this section shall have the 
same powers as upon an appeal from the order of a superio:r 
court of a Territory, and shall follow the same practice and 
proc:edure so far as the same is applicable. 

PART II 
CIVIL .APPEALS 

A,ppeals in 15. (1) The Federal Supreme Court shall have jurisdic-
civil · tion to hear and determine any matter arising in any civil matters. 

prooeedings upon a case stated or upon a question of law 
reserved by a Full Court or by a judge of a superior court 
of a Territory pursuant to any power conferred in that be-
half by a law in operation in that T.el'ritory. 

(2) Subject as otherwise provided in this regulation, 
an appeal shall lie to the Federal Supr·eme Oourt in any 
cause or matter from any order of a Full Court or of a judge 
of a superior court (whether made before or after the date 
on which these Regulations come into force) where such 
order is-

.. (a) final and is not such . an order as is rieferred 
to in sub-paragraph (f) or· sub-paragraphs 
(g) (i), (g) (ii) or (g) (iii) ofthis paragraph; 

(b) an order made upon the finding or verqict of 
a Jury; 

(c) an order upon application for a new trial; 
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(d) a decree nisi in a matrimonial cause or an 
order in an admiralty action determining 
liability; 

(e) declared by rules of court to be of the nature 
of a final order; 

(f) an order upon appeal from any other court, 
tribunal,. body or person; · 

(g) (i) a final order of a judge of a superior 
court made in chambers-or in a summary 
proceeding; · 

{ii) an order made with the consent of the 
·parties; 

(iii) an order as to costs; 
(iv) an order not referred to elsewhere in this 

paragraph .. 
(3) No appeal shall lie from an order referred to in 

sub-paragraph (f) of paragraph (2) of this regulation-
( a) except-· 

(i) upon a question of law; or 
(ii) where such order precludes any party 

from the exercise of his profession or 
calling, from the holding of public office, 
from membership of a public body or 
from the rig_ht to vote at the election of a 
member for any such body; 

· (b) in any other case, except with t;he leave of 
the Federal Supreme Court or of the superior 
court from which the appeal was brought. 

(4) (a) Where it is provided by any law that an 
appeal shall not lie direct to the Federal Supr,eme Court 
from an order of a judge of a superior court referred to in 
sub-paragraph (g) of parC!-grapl1 -(2') of this regulation but 
only from the decision of a Full Court on appeal therefrom, 
an appeal shall lie under this section only from such decision. 

(b) No appeal shall lie under this regulation from 
an order r.eferred to in sub-paragraph (g) of paragraph {2) 
of this regulation-

(i) from a decision of a Full Court of a 
Territory upon appeal from a judge 
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· of a superior court of that Territory, 
except by leave of the Full Court or of 
the Federal Supreme Court; or · 

(ii) in any other except by leave or the 
Full Court or judge making the order or 
of the Federal Supr.eme Court. 

(c) The expression "law" in this paragraph 
means any of Her Majesty in Council or an order 
made thereunder or any law of the Federal Legislature or 
of the Legislature of a T,erritory. 

(5) No appeal shall lie under this regulation-
(a) from any order made in any criminal cause 

or matter; 
(b) from an order allowing an extension of time 

for appealing from an ·order; 
(c) from an order of a judge giving unconditional 

leave to· defend an action; 
(d) from the determination of a Full Court under 

paragraph (9) of this regulation; 
(e) from, an order absolute for the dissolution or 

nullity of marriage in favour of any party 
who having had time and opportunity to 

. appeal from the decree nisi on which the 
order was founded, has not appealed from 
that decree. ·· 

(6) No appeal shall lie under this regulatiqn from 
any order of a Fu11 Court. or of a judge of a superior court 
where it is provided-: 

(a) by any law of the Federal Legislature; or 
(b) by any law of the Legislature of a Territory 

· as respects any matter not included in the 
Exclusive Legislative List or the Concurrent 
Legislative List set out in the Third ScheduLe .. 
to the Constitution 

that the decision of such judge or court shall be final. 
(7) No appeal shall lie unc1er this regulation from any 

order of a judge of a superior court of a Territory in ariy. 
case in which .it is, on the date on which these Regulations 
come into force, provided by any law of the Legislature of 
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that Territory, the prinCipal purpose of which is to regulate 
or otherwise provide for any matter included in the Exclusive 
Legislative List or the Concurrent Legislative List set out 
in the Third Schedule to the Constitution, . that the decision 
of such judge shall he final. · 

(8) The jurisdiction to hear appeals vested in the 
Federal Supreme Court under -the provisions of this Part of 

Regulations shall be to the, exclusion of the jurisdiction 
of any other court in the Federation: · 

Provided that a judge of a superior court from which 
an appeal is brought may heq,r_and dE)teTp;line such applica-
tions incidental to the appeal--and not involving the decision 
thereof as may be pr.escribed by rules: of court; bU:t an order 
made on any such application may be discharged or varied 
by the Federal Supreme Court. 

(9) Where any doubt aris-es regarding the category 
mentioned in paragraph (2) of . ...:w:hich an 
order of a Full Court or of a judge _ _Q_f __ ;L_s_up_erior court falls, 
such doubt may be or by the 
Federal Supreme Court upon application in a summary 
way. · ··- --

n 

16. On the. hearing. o.f an appeal from any order· of of 
a superior court m any CIVIl cause or matter, the Federalsupreme 
Supreme Court shall have power to- Court . appeal m 

(a) confirm,. vary, amend, or set aside the 
or make any such order as the court from 
whose order the appeal is brought- might 
have made, or to make any order which ought . 
to have been made, and to malte such further 
or other order as the -case may require; 

(b) draw inferen0es of fact; 
(c) direct the court from whose order the appeal 

is brought to enquire into and certify its 
:fillding on any question which the Federal 
Supreme Court thinks fit to be determined 
before final judgment in the appeal 

(2) The powers of t.h.e Federal Supreme Court under 
the foregoing . provisions of this · regulation may .. be 
exercised _ notwithstanding that no notice of appeal or 
respond,e:rit's ·notice has been given in respect of any par-
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ticular part of the decision of the court from whose order 
the appeal is brought or by any particular party to the 
proceedings in that court, or that any ground for allowing 
the appeal or for affirming or varying the decision of that 
court is not specified in such a notice; and the Federal 
Supreme Court may make any order, on such terms as the 
Court thinks just, to ensure the determination on the merits 
of the real question in controversy between the parties. 

(3) The _Federal Supreme Court may make such 
order as to the who1e or any part of the costs of an appeal as 
may be just, and may, in special circumstances, order that 
such security shall be given for the costs of an appeal as may 
be just. 

(4) The powers of the Federal Supreme Court in 
respect of an appeal shall not be restricted by reason of any 
interlocutory order from which there has been no appeal. 

17. On· the hearing of an appeal from any order of a 
superior court in any civil cause or matter, the Federal 
Supreme Court may, if it thinks :fit-

- I 

(a) order the production of any document, 
exhibit, or other thing connected with the 
pro<;:eedings, the production of which appears 
to it necessary for the determination of the 
case, provided .that no person shall be com-
pelled to produce under any such order any 
writing or other document which he could not 
have been compelled to produce at the hearing 
or trial; 

(b) order any witness who would have been a 
compellable witness at tp.e trial to attend and 
be examined before the Supreme 
Court, whether he was or was not c<;tlled at 
the trial, or order the examination of any 
such witness to be conducted in manner 
provided by rules of court before any judge 
of the Federal Supreme Court or before any 
officer of the Federal Supreme Court or 
justice of the peace or other person appointed 
by the Federal Supreme Court for the pur-

[The inclusion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

F,EDERAL SUPREME COURT Cap. 1 

pose, and at any place and allow the 
admission of any deposition so taken as 
evidence before the Federal Supreme Court; 

(c) receive the evidenc.e, if. tendered, of any 
witness (including any party) who is a 
competent but not compellable witness, and, 
if a party makes application for the purpose, 
of the husband or wife of that party in cases . 
wher.e the evidence of the husband or wife 

. could not have been given at the trial except 
on such application; 

(d) where the cas,e was not tried by a superior 
court, remit the case to the court of trial 
for further hearing, with such instructions 
as regards the taking of further evidence or 
otherwise as appear to it necessary; and in 
all cases, remit the case with such instruc-
tions to the superior court from which the 
appeal was brought; 

(e) where any question arising at the appeal 
involves prolonged examination of documents 
or accounts or any scientific or local inves-
tigation which cannot, in the opinion of the 
Federal Supreme Court, conVreniently be 
conducted before the Federal Supreme Court, 
order the referenc.e of the question in manner 
provided by rules of court for inquiry an'd 
report to a special coiTll'Ilissioner appointed 
by the Federal Supreme Court, and act upon 
the report of any such commissioner so far 
as they think fit to adopt it; 

(f) appoint any person with special expert 
knowledge to act as an assessor in an advisory 
capacity in any case where it appears to the 
Federal Supreme Court that such knowledge 
is required for the proper determination of 
the case. · 
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18. (1) Subject to the provisions of this regulation, on 
the hearjp:g of an appeal in any civil caus,e or matter the 
Federal Supreme C.ourt shall, it if appears to the Federal 
Supl'eme Court that a new trial should be held, have power 
to set aside the order appealed against and order that a new 
trial be held; 

(2) On the hearing of appeal in any civil cause or 
matter, the following provisions shall apply-. 

· {a) .A new trial shall not be. ordered on the ground 
, of misdirection; or of the improper admissiQD 

or of evidence unless in the opinion 
of the Federal Supreme Court some substan-
tial wro-ng--eP has-l:leen-tllei'eb-y._ .. 
occasioned. 

(b) .A new trial ·may be ordered on any question 
without interfering., with the finding or 
decision upon any other question;· and if -it 
appears to the Federal Supreme Court that 
any such wrong or miscarriage as is men-
tioned in sub-paragrap4 (a) of this para-
graph affects part . o:ri.ly of the matter in 

·controversy, or one or some only of the 
parties, the Court may order a new trial as 
to that part only, or as to that party or those 
parties only, and give final judgment as to 
the remainder. 

(3) On the )learing of an appeal from an order made 
in any action tried with jury the following provisions 
shall apply-. 

(a) The Federal Supreme Court may, if it thinks 
fit, make any such order as could be made in 
pursuance of an application for a new trial 
or to set asi<1e a verdict, finding or judgment 
of the court below. · 

(b) .A new trial s.hall not be ordered because· the 
verdict of the jury was not taken upon a 
question which the judge at the trial was not 

to leave to them unless in the opinion 
of the Federal Supreme ·Court some subs-
tantial wrong_ or miscarriage has been thereby 
occasioned. 
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(c) In any case where the FeCLeral Supreme 
Court has power to order a new trial on the 
ground that damages awarded by a jury are 
excessive or inadequate, the Court may, in 
lieu of ordering a new trial-
(i) with the consent of all parties concerned, 

substitute for the sum awarded· by 
jury such sum as appears to the Cdurt to 
be proper; 

(ii) with the consent of the party entitled to 
receive or liable to pay the dama,ges, as 
the case may. be, reduce or increase the 

·sum. awarded by tb.e jury by such amount 
as. appears to. the Court to be proper in 
respect of any distinct head of damages 
erroneously included in or excluded from 
the sum so a warded; 

but except as aforesaid the Federal Supreme 
Court shall not have power to reduce or increase 
damages awarded by a jury. 

lS 

19. The Federal Supreme Court shall not grant a new 
trial or reverse any judgment by reason of the ruling of any 
court that the stamp upon any document is sufficient or thatsuffficiency 
th. d t d t · • t o stamps. e ocumen oes no reqmre a s amp. 

PART III 
CRIMINAL APPEALS 

20. In this Part, unless the context otherwise requires- Definitkms. 
"appeal" means an by a person convicted 
upon indictment and "appellant" means the 
person making such appeal; · 

"A.ttorney General'' in relation to the Territories 
of . Grenada, Saint Lucia, Saint ·Vincent and 
Dominica means the Attorney General of the 
vVindward Islands and in relation to the Terri-
tories of Antigua, Montserrat and Saint. Chris-
topher, Nevis and Anguilla means the Attorney 
General of the Leeward Islands; 

"sentence" includes any order of the court made 
on conviction with reference to the person con-
victed or his wife or children, and any recommen-
dation of the convicting court as to the making 
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of a deportation order, of a restriction order, or 
of an expulsion order in the case of a person con-
victed, and the power of the Federal Supreme 
Court to pass a sentence includes a power to make 
any such order or recommendation as the convict-
ing court might have made and a recommendation 
so made by the Federal Supreme Court shall have 
the same effect for the purposes of any law in 
operation in the Territory from which the appeal 
is brought relating to a deportation order, a re-
striction order or an expulsion order as the 
certificate and recommendation of the convicting 
court. 

21. A person convicted on indictment in a superior . 
court of a Territory on a date after this Part. of these Regula-
tions have effect in that T·erritory may appeal under this 
Part of these Regulations to the Federal Supreme Court-

(a) against his conviction on any ground of 
appeal which involves a question of law 
alone; and 

(b) with the leave of the F·ederal Supreme Court 
or upon the certificate of the judge who tried 
him that it is a fit case for appeal against 
his conviction on any ground of appeal which 
involves a question of fact alone, or a ques-
tion of mixed law and fact, or any other 
ground which appears to the Court or judge 
to be a sufficient ground of appeal; and 

(c) with t.he leave of the Federal Supreme Court 
against the sentence passed on his conviction, 
unless the is one fi:x:ed by law. 

22. (1) The Federal Supreme Court on any such appeal 
against conviction shall allow the appeal if they think that 
the verdict of the jury should be set aside on the gro;urid 
that it is unreasonable or cannot be supported having regard 
to the. evidence, or that the judgment of the court before 
whom the appellant was convicted should be set aside on the 
ground of a wrong decision of any question of law or that 
on any ground there was a miscarriage of justice, and in any 
other case shall dismiss the appeal: 

Provided that the court may, notwithstanding that 
they are of opinion that the point raised in the appeal might 
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be decided in favour of the appellant, dismiss the if 
they consider that no substantial miscarriage of justice has 
actually occurred. 

(2) Subject to the special provisions. of this Part of 
these Regulations the Federal Supreme Cour.t shall, if they 
allow an appeal against conviction, quas.h the conviction and 
direct a judgment and. verdict of ·acquittal to be entered, 
or if the interests of justice so require, order a new trial. 

· (3) On an appeal against sentence the Federal 
Supreme Court shall, if they think that a different sentence 
should have ·been passed, quash the sentence passed at the 
trial, and pass such other sentence warranted in law by the 
verdict (whether more or less severe) in substitution there-
for as they think ought to have been passed, and in any 
other· case shall dismiss the 

17 

23. (1) If it appears to the Federal Supreme Court of 
an appellant, though not properly convicted on some count 
or part of the :i:ridictment, has been properly convicted on 
some· other count or part of the indictment, the Federal cases. 
Supreme Court may either confirm the sentence passed on 
the appellant at the trial or pass such sentence in substitu-
tion therefor as it thinks proper and as may be warranted 
in law by the v.erdict on the count or· part o£ the indictment, 
on whic,h the Federal Supreme Court considers that the 
appellant has been properly convicted. 

(2) .Where an appellant has been convicted of .an 
offence and the jury could on the indictment, have found him 
guilty of some ot.her offence, and on the finding of the jury 
it appears to the F·ederal Supreme Court that the jury must 
have been satisfied of facts which proved him guilty of that 
other offence, the Federal Supreme Court may, instead of 
allowing or dismissing the appeal, substitute for the verdict 
returned by the jury a judg+nent of guilty of that other 
offence and pass suc}l sentence in substitution for the sen-
tence passed at the trial .as may be warranted in law for 
that other offence, not being a sentence of greater severity. 

(3) Where on the conviction of the the 
jury have found a special verdict, and the Federal Supreme 
Court consider that a wrong conclusion has been arrived at 
by the court before which the appellant has been convicted 
on the effect of that verdict, the Federal Supreme Court may, 
instead of allowing the appeal, order such conclusion to hE>. 
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recorded· as appears to the court to be in law required :Qy 
the verdict,, and pass such. sentence in substitution for the 
sentence passed at t.he trial as may be warranted in law. 

(4) If on any appeal it .appears to the Federal 
Supreme Court that, although the appellant was guilty of 
the act or omission charged against P,e was of unsound 
mind at the time the act was done or the . omission made so 
as not to be responsible for his. actions according. to the law 
in operation in . the Territory from 'the superior court of. 
which the appeal was brought, the Federal Supreme Court 
may quas;h the sentence pass·E:)d at the trial and order that the 
appellant be kept in custody in some prison, and thereafter 
be dealt with in accordance with the law in operation in the 

from w:hich the appea;l was brought in like manner 
as if a special verdict .had. been returned or a special finding 
had been made at the trial that he was guilty of the act or 
omission charged but was of· unsound mind . as aforesaid 
whe:n he did the act or made the omission. · 

Re-vesti"!-g 24. (1) The ·operation of· any order for the restitution of 
and restltu- t t d · • t' • di. t tion of pro- any proper y o any person rna e on a conVlc Ion on· m c -
pertY. ment, and the operation, in mise of any such conviction, of 
conVlctton. the provisions of any law in. operation in a Territory from 

the superio:r: court of which an. appeal lies under this Part 
of these Regulations, as to re-vesting of the property ill 
stolen goods on conv:iction1 shall (unless the court before 
whom the conviction ·takes place d:i.rect to tJie contrary in 
any case in which, in their opinion,. the ·title to the propel'ty 
is not in dispute) be suspended-

( a) in any case until the expiration of fourteen 
days after t)le date of the conviction; and· 

(b) in cases where notice of appeal or leave to 
appeal is given within fourteen days after the 
date of conviction, until the determination of 
the appeal; 

and· in cases where the operation .of any such order, or-the 
operation of the said provisions, is suspended un.til the 
determination of the appeal, the order or provisions, as the 
case may be, shall not take effect as to the property in ques-
tion if the conviction is quashed on appeal. Provision may 
be made by rules of court for securing the- safe custody of 
any property, pending the suspension of the operation of 
any such order or of the said provisions. 
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(2) The Federal Supreme Court may by order annul 
or vary any order made on a trial for the restitution of any 
property to any person, although the co:p.viction is not 
quashed; and· the order, if annulled, shall not take effect, 

· and, if varied, shall take effect as so varied. 

19 

25. For the purposes of this Part of these Regulations, tSupplemen-
th F d l S C · 'f 't th' k 't ary powers e e era upreme ourt may, 1 1 m s 1 necessary of Federal 
or expedient in the interests of justice- · cSuprteme . our . 

(a) exercise any or all of the powers conferred 
by .regulation 17 on the Federal Supreme 
Court (other than those contained in para-
graph (d) thereof) but in the application of 
regulation 17 to an appeal in any criminal 
cause or matter, for the words "any party" 
and "that party" in paragraph (c) thereof, 
there shall be substituted the words ."the 
appellant"; 

(b) issue any warrant necessary for enforcing 
any order or sentence of the Federal Supreme· 
Court. 

Provided that-
(i) in no case shall any sentenc-e be increased 

by reason df or in consideration of any 
evidence that was not given at the trial; 
and · 

(ii) whenever the Federal Supreme Court 
· receives further evidence it shall make 

such order as will secure an opportu]J.ity 
to the parties to the proceedings to 
examine every. witness whose evidence is 
taken. 

26. (1) An appellant who is not admitted to bail shall,Admission 
din th d t . . t' f h' l b t 't d . ·hof appellant pen g e e ermrna ron o IS appea , ·e rea e m sue to bail and 

manner. as may be directed by a law (or rules made there- chtody 
under) in operation in the Territory where such appellant is 
in custody and relating to prisoners awaiting trial, and in court. 
the absence of such law or rules then shall be treated as a 
prisoner awaiting trial. 

The Federal Supreme Court may, if it· seems fit, 
on the application of an appellant, admit the appellant to 
bail pending the determination of his appeal. 
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27 . (1) V\7hen an appellant is admitted to· bail under 
these Regulations, the time during which he is .at la,rg-e after 
being so admitted shall be disregarded in computing the term 
of any sentence to which ;he is for the time heing subject. 

(2) _Subject as hereinafter provided, six weeks· of the 
time during which any appellant when in custody is treated 
pending the determination . of )Jis appeal . as a prisoner 
awaiting trial, or the whole of that time if less than six 
weeks shall be disregarded in computing the term of any 
sentence to whic.h he is for the time being subject: 
Provided that-

( a) the for6going provisiOns of this regulation 
shall not apply where leave to appeal is 
granted under this Part of these Regulations 
or any such certificate as , is mentioned· in 
paragraph (b) of regulation · 21 has been 
given for the purpose of the appeal; 

(b) in any other. case the Federal Supreme Court 
may direct that no part of the said time or 
suc.h part thereof as the Court thinks fit 
(whether shorter or longer than six weeks) 
shall be disregarded as aforesaid. 

(3) Subject to the foregoing provisions of this 
regulation,. the term of any sentenc-e passed by the Federal 
Supreme Court in substitution for a sentence passed on the 
appellant in the proceedings from which the appeal is 
brought shall, unless the Court otherwise directs, begin to 
run from' the time when it would have begun to run if passed 
in those proceedings, and references in this regulation to any 
·sentence to which an appellant is for the tilli·e being subject 
shall be construed accordingly. 

Time for 28. (1) Where a person convicted desires to appeal uncler[Amd. Act 
appealing this Part of these Regulations to the Federal Supreme Oourt/11958.] .. 

·or to obtain the leave of that court to appeal, he shall give 
notice of appeal or notice of his application for leave to appeal 
in such manner as may he directed by rules of court within 
fourteen days of the elate of conviction. 
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(2) Except in the case of a conviction involving 
sentence of deat.h, the time, within which notice of appeal 
or notice of an application for leave to appeal may be given, 
may be extended at any time by the Federal Supreme Court. 

21 

29. In the case of· a conviction involving sentence of EStaY: ot! . . . xecu wn 
death or corporal punishment-

(a) the sentence shall not·in any case be executed 
until after the expiration of the time within 
which notice of appeal or· of an application 
for leave to ·appeal may be given under 
regulation 28; and 

(b) 1f notice is so given, the appeal or application 
shall'be heard and. determined with as much 
expedition as practicable, and the sentence 
shall not be executed until after the determi-
nation of the app'eal, or in cases where an 
application for leave to appeal js finally 
refused, of the application. 

30. The judge of any court before whom a person is J-udge's . 
convicted in the ?ase of an under this. Part of 
these Regulations agamst the conviCtiOn or against the be furnished 
sentence, or in the case of an application for leave to appeal on appeal. 
under these Regulations, furnish to the Registrar, in 
accordanee with rules of colirt, his notes of the trial; and 
shall also furnish to the Registrar in accordance with rules 
of court a report giving his- opinion upon the case or upon 
any point. arising in the case. 

31. The -Federal Supreme Court may at any time -
assign to an appellant a solicitor and counsel, or 
only, in any appeal. under this Part of these Regulations or 
in any proceedings preliminary or incidental to such an 
appeal in which, in the opinion of the Court or judge, 'it 
appears desirable in the interests of justiee that the appellant 
should p,ave legal aid, and that he has not sufficient means 
to enable him to. obtain that aid. 

32. (1) On the hearing and determination of an appeal Costs of 
or any proceedings preliminary or incidental thereto under appeal. 
this Part of these Regulations no costs shall be allowed on 
either side. 

(2) .The expenses of any solicitor or counsel assigned 
to an appellant under this Part of these Regulations, and 
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the expenses of any witness att"ending on the order of the 
Federal Supreme Court . or examined in any proceedings 
incidental to the appeal, and of the appearance of an appel-
lant on the hearing of his appeal or on any proceedings 
preliminary or incidental to the appeal, and a,ll expenses of 
and incidental to any examination of witnesses conducted 
by any person appointed l;ly t.he Court for the purpose, or 
any ·reference of a question to a special commissioner 
appointed by the Court or of any person appointed as 
assessor to the Court, shall be defrayed out of moneys pro-
vided by the Federal Legislature for the purpose, up to an 
amolint" allowed by the Court, but subj'ect to any rules of 
court as to rates and scales of payment and in the manner 
expressed by such rules of court. 

33. (1) .An appellant, notwithstanding that he is in 
custody, shall. be ·entitled to be present, if he desires it, on 
the hearing of his appeal, except where the appeal is on 
some ground involving a question of law alone, but in that 
case and on an application for leave to appeal and on any 
proceedings preliminary or incidental to an appeal, shall 
not. be entitled to be present, except where. rules of court 
provide that he shall have the right to present, or where 
the Federal Supreme Court gives him leave to be present. 

(2) .An appellant who does not appear at the hearing 
of his appeal by counsel, may present his cas·e and argument 
in writing, and· any case or argument so presented shall be 
considered by the Court. 

· (3) The power of the Federal Supreme Court to pass 
any sentence under these Regulations may be exercised not-
withstanding that the appellant is for any reason .not 
present. 

34. (1) It shall be the duty of the Attorney General of 
the Territory from the superior court of which an appeal 
is brought to appear or to instruct counsel to appear for 
the Crown on every appeal brought under this Part of these 
Regulations. · 

(2). Provisions shall be made by rules of court ·for· 
the transmission to such Attorney General of all such docu-
ments,. exhibits, and other things. connected with· the pro-
ceedings as he may reqtiire for the purpose of his duties 
under this regulation. 
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35. (1) The Registrar shall take all necessary steps of 
obtaining a hearing under this Part of these Regulations 
of any appeal or application, of which is given to him of 
under this Part, and shall obtain and lay before the F·ederalappeal, etc. 
Supreme Court in proper form all documents, exhibits, and 
other things relating to the proceedings in the court before 
which the appellant or applicant was tried which appear 
necessary for the proper determination of the appeal or 
application. 

(2) If it appears to the Registrar that any notice of 
an appeal against a conviction, purporting to be on a ground 
of appeal which involves a question of law alone, does not 
show any substantial ground of appeal, the Registrar may 
refer the appeal to the Court for summary determination, . 
and, where the case is so referred, the Court may, if they 
consider that the appeal is frivolous· and vexation$, and can 
be determined without adjourning the same for a full hearing, 
dismiss the appeal summarily, without calling on any per-
sons to attend the hearing or to appear for the Crown thereon. 

(3) Any documents, exhibits, or other things connec-
ted with the proceedings on the trial of any person on 
indictment, who, if convicted, is entitled or may be 
rised to appeal under this Part of these Regulations, shall 
be kept in the custody of the court of trial in accordance 
with .. rules of court made for the purpose for such time as 
may he provided by the rules, and subject to such power 
as may be given by the rules for the conditional. release of 
any such documents, exhibits, or t.hings from that custody. 

( 4) The Registrar shall furnish the necessary forms 
and instructions in relation to notices of appeal or notices 
of application under this Part of these Regulations to any 
person who demands the same, and to officers of courts, the 
Superintendents of Prisons or other officers in charge of 
prisons in each Territory and such offieers or persons 
as he thinks fit, and the Superintendent or other officer in 
charge of prisons in each Territory shall cause those forms 
and instructions to be placed at the disposal of prisoners 
desiring to appeal or to make any application under this 
Part and shall cause any such notice giv·en by a prisoner in 
his custody to be forwarded on behalf of the prisoner t<::> the 
Registrar. 

(5) The Registrar shall report to the Federal Supreme 
Court or some judge thereof any case in which it 
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to him that, although no application has been made for 
purpose, a solicitor and counsel, or counsel only, ought to 
be assigned to an appellant under the powers given to the 
Court- by this Part of these Regulations. 

Powers 36. The powers of the Federal Supreme Court under 
which may th' P t f th R l t• be exercised IS ar 0 ese egu a lOllS-
by a judge 
of the 
Court. 

(a) to give leave to appeal, 
(b) to extend the time within which notice of 

appeal, or of· an application for leave to 
. appeal may be given, 

(c) to assign legal aid to an appellant, 
(d) to allow the appellant to he present at any 

proceedings in cases where ):I.e is not entitled 
to he present without leave, or 

(e) to admit an appellant to bail, 
may be exercised by any judge of the Court in the same 
manner and subject to the same provisions as they may be 
exercised by the. Court; but if the judge refuse an applica-
tion on tp.e part of the appellant to exercise any such· power 
in his favour, the appellant shall be entitled to have the 
application determined by the Court as duly constituted for 
the hearing and determination of appeals under this Part 
of these Regulations. 

Case stated 37. (1) Where any person is convicted in a superior court 
or question ·of a Territory on indictment, the J·udge may state a case ,of law 
reserved. or reserve a question of law for the consideration of the 

Federal Supreme Court and the Federal Supreme Court shall 
consider and determine such case stated or question of law 
reserved and may either-

( a) confirm the judgment given upon the indict-
ment; or · 

(b) order that such judgment be set aside and 
quash the conviction and direct a judgment 
and verdict of acquittal to be entered; or 

·(c) order that such judgment he set aside, and 
give instead thereof the judgment which 
ought to .have been given at the trial; or 

(d) require the judge by whom such case has 
been stated or question-has been reserved to 
amend such statement or question when . 
specially entered on the record; or 
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(e)· make such other order as ·justice requires. 
(2) The· Federal Supreme Court, .wheri a ease is 

stated or a question of law reserved for their opinion, shall 
have power, if they think fit, to caus.e the. case or certificate 
to be sent back :for amendment and thereupon the same shall ''· 
be amended accordingly. . ... 

38. WJ:t,ere a case is stated or a question of law reserved Provisions . . . .. of'" thes·e for the consideration of the Federal Supreme Court, the Regulations 
provisions of regulations 26, 27, 29, 31, 32, 33, 34, paragraphs applicabld · 
(1);. (3) and (5) ··of regulation 35 and regulation 36 of 
Part of these Regulations shall apply to -.such proceedings 37gulation 
iri like manner as to an appeal. . · _ · ' 

39. In t)le cas·e of an appeal which involves a question of fase 
law alone, the Federal Court may, if it thinks 
request the superior court from which the appeal is brought request of 
to' state the question together with· all the circumstances 
under which the said question has arisen. in such manner as Court. 
may be prescribed by rules of court. 

40. ( 1) Where a superior court makes an order on. appeal tppeals 
from an inferior court in a criminal cause or mat.ter, 

· party to appeal may appeal to the Federal Supreme courts. 
Court from the order of the superior court-. 

(a) upon any ground which involves a question 
of law alone; or 

(b) where the appeal to the superior court is 
against an order which disqualifies the appel- . 
lant from the exercise of his profession or 
calling, from the holding of public office, from 
members]:lip of a public body, or from voting 
at an election of representatives to any such 
body, upon any ground of appeal which 
involves a question ·of fact alone or a question 
of mixed law and fact,. or any other ground 
which appears to the Federal Supreme Court 
to be a sufficient ground of appeal. 

(2) No appeal shall lie under sub-paragraph (b) of 
·paragraph (1) of this regulation except with the leave of 
the Federal Supreme Court or of the superior court from 
which the appeal was brought. 

(3) Upon the determination of an appeal under this 
. regulation, the Federal Supreme Court may a:ffirw or set 
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aside the order of the superior court and where any such 
order is set aside, the Federal Supreme Court may make any 
order which ought to have been made at the. trial or make 
such other order as justice requires. 

41. The provisions of regulations 24, 26, 27, 28, 29 and 
31 to 36 inclusive shall apply to the proceedings in any appeal 

atpplicable d- brought under regulation 40 subject to the following 
. o. procee difi t• 
ings under ITIO. Ca IOnS-

(a) as if the "appeal" in relation to 
appeals under regulation 40 referred to an 
appeal from the order of a superior court 
upon appeal from an inferior court in any 
criminal cause or matter; 

(b) as if for the. words "the date of conviction" 
in ,paragraph (1) of regulation 24 and in 
regulation 28, there· were substituted the 
words ''the order of the superior court''; 

(c) in regulation 35-
(i) as if all words after the words "and to 

officers of courts" in paragraph (4) were 
omitted; 

'(ii) as if after the words "the court before 
whic.h the appellant or applicant was 
tried" in paragraph (1) there were added 
the words ''and upon appeal to a superior 
court"; 

(iii) as if for paragraph (3), there were subs-
tituted the following.:-

" (3) The provisions of any law in 
operation in a Territory relating to the 
custody of any documents, exhibits or · 
other things connected with proceedings 
at the trial of any person before an 
inferior court pending the determination 
of an . appeal in such proceedings to a 
superior court shall continue to apply 
until the expiration of fourteen days 
from the determination by the superior 
court and in cases where notice of appeal 
or leave to appeal to the Federal Supreme 
Court is given within fourteen days after 
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deterrrrination, then until the 
determination of the appeal by the 
lJ.,ederal Supreme Court". 

27 

42. The J·urisdiction conferred on the Federal SupremeJU.risdiction . . · . Court under this Part of these RegulatiOns to hear andFedetal 
determine appeals, cases stated and questions of law reserved 
shall be to the exclusion of the jurisdiction of any other court under: Part 
· th· F d t' · III ex-ill e e IOn. elusive. 

· 43. Nothing in these Regulations shall affect the pre- Prerogative of mercy. rogatiye of mercy. 

. 44. 

PART IV 
APPEALS TO PRIVY COUNCIL 

In this Part, unless the context otherwise requires- I?terpreta-
" appeal" means an appeal to Her Majesty in tton. 

Council from a judgment of the Federal Supreme 
Court; 

''judgment" includes decree, ruling, sentence or 
decision. 

45. Subject to the prov1s10ns of this Part of these of appeal from Regulations and rules of court, an appeal shall lie- Federal 
· . Supreme 

(a) as of right, from ·any final JUdgment of the to 
Federal ·Supreme Court, where the amount 
in dispute on the appeal amounts to or is of 
the value of $1,440 (£300) or 
or where the appeal involves, directly. 
or indirectly, some claim or question 
to or respecting property or some civil right 
amoimting to or of the value of $1,440 (£300) 
or upwards; or . 

(b) at the discretion of the Federal Supreme 
Court, from any other. judgment of the 
Federal Supreme Court, whether final or 
interlocutory, if, in the opinion of the Federal 
Supreme Court, the question involved in the 
appeal is one whic]l, by reason of its great 
general or public importance, or otherwise, 
ought to .be submitted to Her Majesty. in 
Council for decision. 
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AJ?plica,tions . 46. A.pplica tions to the Federal Supreme Court for ·for leave 
to appeal. .leave .. to appeal shall be made by motion or petition within 

twenty-one days from the date of the judgment to be 
appealed from, and the applicant shall give the opposite 
par,ty notice of his intended application. 

Conditional 47. Leave to appeal under regulation 45 of these Regu-
shall only be granted by the Federal Supreme Court 

. in the first inst.ance-

Stay of 
Execution. 

(a) upon condition of the appellant, within a 
pe:fiod to be fixed by the· Federal Supreme 
Court, but not exceeding t;h;ree months from 
the date of the hearing of the application 
for leave. to appeal, entering into good and 
sufficient security, to the satisfaction of 
the Federal Supreme Court, in a · smn not 
exceeding $2,.400 (£500), for the due prosecu-
tion of the appeal, and the payment of all 
such costs as may become . payable to the 
respondent in the event of · the appellant · 
not obtaining · an order granting. h:lm final 
leave to appeal, or of the appeal being 
dismissed for non-prosecution, or of the 
Judicial. Oomniittee ordering the appellant 
to pay the respondent's costs of the appeal 
(as the case may be); and 

(b) upon such other conditions (if any) as to 
the time· or times within which the appellant 
shall. take the necessary ·steps for the pur-
pose . of procuring the preparation of the 
record and the despatch thereof to England 
as the Federal Supreme Court, having regard 
to all the circumstances of the may· think 
it reasonable to impose . 

. 48. Wbere the judgment appealed from requires the 
appellant . to pay money or perform a duty, the Federal 
Supreme Court shall have power, when granting leave to 
appeal, either to direct that the said judgment be 
carried into execution or that the execution thereof shall 
be suspended pending the appeal, as to the Federal Supreme 
Court shall seem just,. and in cas-e the Court shall direct the 
f!aid judgment to be carried into execution, the person in 
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whose favour it was given shall, before the execution there-. 
of, enter into good and· sufficient security, to the satisfaction 
of the Court for the due performance or such order as lier 
Majesty in Council shall think fit to make thereon. 
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49. The preparation of the Record shall be in 
accordance with rules of court and shall be subject to the of Record. 

supervision . of t.he Federal Supreme Court, and the parties 
may submit any disputed question arising in connection 
therewith to the decision of the Court, and the Court shall 
.give .such directions thereon as the justice of the case may 

50. The reasons given by the judge, or any of theJudges' 
judges, for . or against any judgment pronounced. in the reasons. 
course of the proceedings out of which the appeal arises 
shall by such judge or judges be communicated in writing 
to the Registrar, and shall by ;him be transmitted to the 
Registrar of the Privy Council at the same time when the 
Record is transmitted. 

51. Upon application by an appellant who has com- Final leav:e 
plied with the conditions upon which leave to appeal has to appeal. 
been given under regulation 47, the Federal Supreme Court 
may grant :final leave to appeal and the appellant shall 
thereupon prosecute his appeal in accordance with the rules 
for the time being regulating the general practice and pro-
cedure in appeals to Her Majesty in Council. 

52. Where the Judicial Committee directs a party to Taxation 
bear the costs of an appeal incurred in the· Federation 
costs shall be taxed by the proper officer of the Federal 
Supreme Court in accqrdance with the rules for the time 
being regulating taxation in that Court. 

53. Any order which Her Majesty in Council may thinkEnforce-
:fit to make on an appeal from a judgment of the Federal o;f 
Supreme Court shall be executed by all courts in like man- Privy · 
ner as any original judgment of the Supreme ·Court Council. 
should or might have been executed. 

54. All or any of the powers and functions · of the Powers of 
Federal Supreme Court under this Part of these Regulations 
except the exercise of discretion under paragraph (b) of Court. 

I t . 45 b . db . d f th t a t . exercisable regu a ron may e exercrse y any JU ge o a our : by a single 
judge. 
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Provided that any judgment of a judge under this 
regulation may be varied, discharged or reversed by that 
Court consisting of three judges which may include the 
judge who gave a· judgment under this regulation. 

I 

55. (1) (a) The Chief Justice of the Federation arid any 
two other judges of the Federal Supreme Court selected by 
him may make rules of court regulating the practice and 
procedure of the Supreme Court in relation to 
appeals to Her Majesty in Council. 

- (b) Without· prejudice to the generality of sub-
paragrap_h (a) of this paragraph, rules of court may. be made 
for any of the following purposes-. · 

(i) the preparation and transmission of the 
. Record and the case; 

(ii) the consolidation of appeals; 
(iii) withdrawal of appeals before. despatch 

of the Record to England; 
(iv) failure to prosecute appeal prior to 

despatch of the Record to IDngland; 
( v) c;h.ange of parties; 

(vi) the contents and form of the case of a 
party to an appeal. 

(2) The rules set out in the Schedule -to these Regula-
tions shall be deemed to be rules of court made under this 
regulation and may be amended or revoked in like manner as 
rules of court. 

PART V 
TRANSITIONAL PROVISIONS 

56 .. (1) Where in any civil cause or matter notice of appeal [Amd. Act 
from the order -of a Full Court or a judg1e of a (superior· court/11958] 
to any other court in the Federation has been given before 
the date on which these Regulations. came into force, but 
proceedings in respect of that appeal are subsequent to that 
date still :p·ending before such last mentioned court, all such 
proceedings shall subject to the provisions of this regulation 
be heard and determined by the Federal Supreme ·Court. 

(2) Any appeal or any proceedings in respect of any 
appeal heard and determined by the Federal Supreme Court 
under this regulation shall be governed-
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(a)· as respect the following matters, that is to 
say-: 
(i) the grounds upon which the appeal lies 

or upon which any proceedings in respect 
·\ of the appeal might be instituted, or 
d1) any limitation, restriction or prohibition 

placed upon the right of appeal or the 
right to institute proceedings ·in respect 
of the app_eal (including the necessity for 
obtaining leave), or 

(iii) in respect of any application pending 
before the West Indian Court of Appeal 
on the date when these Regulations came 
into operation, the power to restore an 
appeal that stands dismissed under rule 
10 of the West Indian Court of Appeal 
Rules, 1945, and tb,e power to extend the 
time within which 'anything may be done 
under those Rules, 

by the law which would have governed the 
appeal on the proceedings in relation to such_ 
matters if these Regulations had not been 
enacted; · 

(b) as respect any matters of practice and 
procedure, other than matters referred to in 
sub-paragraph (a) of this paragraph and as 
respect the powers which may be: exercised 
by the Federal Supreme Court upon the 
hearing and determination of such appeal, by 
the provisions of these Regulations. 

(3) The records, documents and exhibits in any 
appeal to which the provisions of paragi'aph (1) of this·. 
regulation apply, shall be transmitted by the officer having 
custody thereof to the Registrar or to a deputy registrar of 
the Federal Supreme Court in accordance with instructions 
to be given by the Registrar. 
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SCHEDULE 
FIRST PART' 

Exclusion 1. (a) The Registrar, as well as the parties, their counsel and 
R1ecordt solicitors, shall endeavour to exclude from the Record all documents o 1rre evan . 

matter. (more particularly such as are merely formal) that are not relevant to 

Transmis-
sion of 
Record. 

the subject-matter of the appeal, and generally to reduce the bulk of 
the Record as far as practicable, taking special care to avoid duplica-
'tion of documents and the unnecessary repetition of headings and other 
merely formal parts of documents; but the documents omitted to be 
copied or printed shall be enumer·aterd. in a list to be placed after the 
index or at the end of the Record. 

(b) Where in the course of the preparation of the Record one 
party objects to the inelusion of a document ori the gr'ound that it is 
um1ecessary or irrelevant, and the .other party nevertheless insists upon 
its being included, the Record, as finally printed (whether in any Terri-
tory or Colony or in England), shall, with a view ·to the subsequent 
adjustment of the costs of and incidental to such document, indicate in 
the index of papers, or otherwise, the fact that, and the party by whom, 
the inclusion of the docnment was objected to. 

:2. (1) Where the Record is printed in a Territory or Colony, 
the Registrar 'shall, at the expense of the appellant, transmit to the 
Registrar of the Privy Council forty copies of such Record, one of 
which copies he shall certify to be corr.ect by signing his name on, or 
initialling, every eighth page thereof and by affixing thereto the seal 
of the Court. 

(2) Where the Record is to be printed in England, the Regis-
trar shall, at the expense of the appellant, transmit to the Registrar of 
the Privy Council one certified. 130py of such Record, together with an 
index of all the papers and exhibits in the case. No other certified 
copies of the Record shall be transmitted to the agents in England by 
or on behalf of the parties to the appeal. 

(3) Where part of the Record is printed in a Territory or 
Colony and part is to be printed in England, subsections1 (1) and (2) 
of this rule, shall, as far as practicable, apply to such parts as are 
printed in a Territory or Colony and such a& are to be printed in 
England respectively. 

( 4) The Registrar shall, with all convenient speed, transmit 
to the Registrar of the Privy Council a certificate to the effect that the 
respondent has received due notice of the admission of the appeal arid 
of the transmission of the Record to England. 

Consolida- 3. Where there are two or more applications for leave to appeal 
tion of arising out of the same. matter, and the Court is of opinion that it 

to would be for the convenience of the Lords of the Judicial Committee 
prosecute and all parties concerned that the appeals shall be consolidated, the 
appeal. Court may direct the appeals to be consolidated and grant leave to 

appeal by a single 
4. (l) Where an appellant, having obtained an order g-ranting 

him conditional leave to appeal, and having complied with the concli-
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tions imposed on him by such order, fails thereafter to apply with due 
. diligence to the Federal Supreme Court for an order granting him final 
lea;ve to appeal, the Court may, on an application in that behalf made 
by the r.espondent rescind the order granting conditional leave to appeal 
notwithstanding the appellant's compliance with the conditions imposed 
by such order, and may give such directions as to the cos1ts of the 
appeal and the security entered into by the appellant as the Court shall 
think fit, or make such further or other order in the premises as, in 
the opinion of the Court, the justice of the case requires. 

(2) Where an appellant, .having obtained :final leave to appeal, 
fails to show due diligence in taking all steps for the purpose 
of procuring the despatch of the Record to England, the respondent 
may, after giving the appellant' due notic.e of his intended application, 
apply to th.e Federal Supreme Court for a certificate that the appeal 
has not been effectually prosecuted by the appellant, and if the Court 
sees fit to gr:ant such certificate, the appeal sb,all be deemed, as from 
the date of such certificate, to stand dismisSied for non-prosecution 
without express order from Her Majesty in Council, and the costs of 
the appeal and the security entered into by the appellant· shall be dealt 
with in such manner as the Court may think fit to direct. 

(3) On an application for final leave to appeal the Federal 
Supreme Court may inquire whether notice, or sufficient notice, of the 
A.ppli.cation has been given by the appellant to all parties concerned. 
and, if not satisfied as to the notices given, may defer the granting of 
the :final leave to appeal, or may give such .other directions in the matter 
as in the opinion of the Court the justice of the case requires. 

33 

5. (1) A.n appellant who has obtained an order granting him Withdrawal 
conditional leave to appeal may at any time prior to the making of an of appeal. 
order granting him final leave to appeal withdraw his appeal on such 
terms as to costs mid otherwise as the Federal Supreme Court may 
direct. 

(2) Where an appellant,having obtained final leave to appeal, 
desires, prior to the despatch ·of the Record to England, to withdraw 
his appeal, the Federal Supreme Court may, upon application in that 
behalf made by the appellant, grant him a certificate to the effect that 
the appeal has been withdrawn, and the appeal shall thereupon be 
deemed, as from the date of such certificate, to stand dismissed without 
express Order of Her Majesty in Council, and the costs of the1 appeal and 
the security entered into by the appellant shall be. dealt with in such 
manner as the Federal Supreme Court may think :fit to direct. 

6. (1) Where at any time between the order granting final leav€ Change of 
to appeal and the despatch of the Record to England the Record becomes Parties. 
defective by reason of the death, or change of status, of a party to the 
appeal, the Federal Supreme Court may, notwithstanding the order 
granting final leave to appeal, on an application in that behalf made by 
any person interested, grant a certificate showing who, in the opinion 
of the Court, is the proper person to be substituted or entered on the 
Record in place of,. or in addition to, the party who has dieo or llTIOP.r-
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gone a change of status, and the name of such person S1hall thereupon 
be deemed to be so substitued or entered on the Record as aforesaid 
without express Order of Her Majesty in Council. 

(2) Where the Record subsequently to its despatch to Engand 
becomes defective by reason of the death, or change of S1ta.tus, of a party 
to the appeal, the Federal Supreme Court shall, upon an application in 
that behalf made by any person interested, cause a certificate to be 
transmitted to the Registrar of the Privy Council showing who, in the 
0pinion of the Court, is the prope-r person to be substituted, or entered, 
on the Record, in place of, or in addition to, the party who has died or 
undergone a change of status. 

The con- 7. '.I'he Case of each party to an appeal shall be lodged with the 
gnts of the R,egistrar of the Privy Council and 13hall state as concisely as possible 

ase. the circumstances out of which the appeal arises, the contention to b.e 
argued by the party lodging the same, and the reasons of appeal. 

The form 8. (1) The Case of each party to the appeal may be printed 
of the Case. e.ither in a T.erritory or a Colony or in England, and shall, in either 

event, be printed in accordance with the rules set forth in rules 9,. 10 
and 11 of the Se·cond Part of this Schedule, every tenth line thereof 
being numbered in the margin, and shall be signed by at least one of 
the Counsel who attends at the hearing of the appeal, or by the party 
himSJelf if he conducts his a.ppeal in person. 

(2) References in the Case by page and line to relevant por-
tions of the Record as printed, shall, as far as practicable, be printed 
in the margin, and care shall be taken to avoid,. as far as possible, the 

·reprinting in the Case of long e,xtracts from the Record. The T'axing 
· · Officer, in taxing costs of the appeal, shall, either of his own motion o.c 

at the instance of the opposite party, inquire into any unnecessary 
prolixity in the Case, and shaJl disallow the costs occasioned thereby. 

SECOND PART 

9. The Record may he printed either in England or in any 
Territory or Colony from a· superior court of which an appeal lies to 
the Federal Supreme Court and shall be printed in accordance with the 
rules contained in this pa.rt of this Sche.dule. 

10. All Records and other proceedings in appeals or other 
matters pending before Her Majesty in Council or the Judicial Committee 
which ar·e required by these Rules to be printed shall be printed in the 
form known as Demy Quarto. 

11. The size of the paper used shall be such that the sheet, 
when folded and trimmed, will be 11 inches in height and S:lh inches 
in. width. 

12. The type to be used in the text shall be Pica. type, but Long 
Primer shall be used in printing accounts, tabular matter and notes. 
The number of lines in each page o·f Pica type shall be. 47 or thereabouts, 
and every tenth line shall be numbered in the margin. 
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1:3. ·Records shall . be arranged m two groups in the same 
volumn, where practicable, viz:-

Group I. The pleadings ,and proceedings, the transcript of 
the evidence of the i ·witnesses, the judgments, decrees, 
etc., of the courts bblow, down to the order admitting 
the appeal. : 

Group II The exhibits arid .. 
14. The Index tb Group I be in chronological order, and. 

shall be placed at the beginning o{the volume. 
The Index to Group II shall fbllow the order of the exhibit mark, 

and sl}all be placed immediately aft!er the Index to Group I. 
. I . 

15. Group I shall be arrang;ed strictly in chronological order, 
i.e., in the same order as the Index.: 

Group II. shall be arranged i:h the most convenient way for the 
use of the Judicial Committee, as th·e circumstances of the case require. 
The documentsshall be printed as far as suitable in chronological order, 
mixing ·plaintiff's and defendant's diocunients tog:e.ther when necessary. 
Each document shall show its mark, and whether it is a plain-
tiff's or defendant's document (un]ess this is clear from the exhibit 
mark) and in all caoes documents to the same matter, such as:-

(a) a series of corresponqence, or 
(b) proceedings in a suit i other than the one under appeal 

shall be kept together. 
The order in the Record of) the documents in Group II will 

probably be different from the of the Index, and the proper page 
number of each document shall be inserted in the printed Inde:x:. 

The parties will be for arranging the Record in pro-
per order for the Judicial Committee, and in difficult cases Counsel may 
be asked to settle it. : . 

1J6. The documents in Group [ shall be numbered consecutively. 
The documents in Group II sha1l not be numbered apart from the 

exhibit mark. · 
17. Each document shall have a heading which shall consist of the 

number of the exhibit mark and the .description of the document in the 
Index, without the date. 

18. Each document shall have a marginal note which shall be 
repeated on each page over which the document extends, viz:-

Group I 
(a) Where the case been before more than one court, 

the short name of t;he court shall first appear. Where 
the case has been before only one court, the name of 
the court need not iappear. 

(b) The marginal note 1of the document shall then appear 
consisting of the npmber and the description of the 
document in the I:rj.dex, with the date, except in the 
case of oral evidence. 
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(c) In the case of oral evidence, "Plaintiff's evidence" or 
"Defendant's evidence/' shall appear beneath the name 
of the court, and then the marginal note consisting 
of the number in the Index and the witness's name 
-with "examination", or "r-e-
examination", as the cas-e may be. 

Group II 
The word "Exhibits" shall first appear. 
The marginal note of the- exhibit shall then appear 
consisting of the -exhibit mark and the description of 
the document in the Index, with the date. 

19. T'he parties shall agree to the omission of formal and 
irrelevant docume'Il!ts, but the description of the document may .appear 
(both in the Index and in the Record), if desired, with the words "not 
printed"_ against it. --------

A- long series of documents, such as accounts, rent rolls, inven-
tories, etc., shall not be printed in full, unless Counsel so advise, but 
the parties shall agree to short -extracts being printed as specimens. 

_;20. In cases where maps sent from abroad -al"le of an inconv-enient 
size or unsuitable in character, the appellant shall, in 'agreement with 
the respondent, prepare -in England, from the materials s1ent from abroad, 
maps drawn properly to scale and of reasonable size showing, as far as 
possible, the claims of the respective parties, in different colours. 

- -
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