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'LAWs OF 'tHE W.E.S'f iNDIES 

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957 

'' ~ .I' 

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957(a) 

Made ·- , 31st, July, 1957 

ARRANGEMENT OF ORDER 

EsTABLISHMENT o:F THE FEDERATION 

Section 

1. ·. Establishment of Federation. 

2. EXJercise by Governor-Genera:! of certain powers during initial 
period. 

GENERAL 

3. Jurisdiction of Federal Supreme Court . .to ·be in substitution for 
jurisdiction of West Indian Court of Appeal. 

4. Adaptation of enactments, etc. 

5. Power to make P'rovision in connection with· accession of colonies 
to F.ederation. 

6. Amendment of Territorial constitutions . 
... 

7. Power to amend or revoke provisions of Order. 

8. Interpretation. 

9. Citation. 

ANNEX 

THE CONSTITD'l'ION O:B-, THE. WEST INDIES 

PREAMBLE 

CHAPTER I 

THE FEDERATION 

Article 

1. The Federation. 

2. The Goverm.or-General. 

3. Acting Governor-General. 

4. Deputy to Governor-General. 

5. Constitution of offic,es for Fed:eration. 

6. Seat of Federal Government. 

(a) S.I. 1957/1364. 
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CHAPTER II 
' . 

THE FEDERAL LEGISLATURE 

General 

f:lr~icle . 

7. Legis1ative power of Federation. 

The Senate 

8. Composition of Senate. 

9. Qualifications for appointment as Senator. 

10. Disqualifications for appointment as Senator. 

11. Effect on Se'nator of membership of Legislature. or Ex·ecutive 
Council of a Tterritory. 

12. T;enure of office of Senators. 

13. Inability of a Sernator and appointment 6f member of Senate during 
such inability. · 

14. President and Vice-Piiesident of Senate. 

The House of Representatives 

15. Composition of House of Representatives. 

16. Alternate member fo·i· Montserrat. 

17. Qualifications and disqualifications for electors .. 

18. Laws as to elections. 

19. Electoral areas. 

20. Qu,alifications for election as member. 

21. Disqualifications for election . as member. 

22. Effect otn member: of membership of Legislature or Executive 
. Council. of a Ter:r;itory. 

23. Tenure of office ·Of members; 

24. The ·Speaker and Deputy Speaker. 

Procedwre in L'egislat·ure 

25. Oath of all~giailice, 

26. Standing Orders. 

'27. Language. 
28 .. Presiding in the Senate and House of Representatives. 

29. Voting. 

30. Chambers may transact business notwithstanding vacancies, etc, 
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Article 
31. Quorum in each chamber. 
32. Introduction of Bills, etc. 
33. Restriction of the powers of the Senate: as to- M.oney Bills. 
34. Rest~iction of tlJie• powers of the Senate .as to Bills other than 

Money Bills. 

35. Provisions :r<elating to articles 32, 33 and. 34. 

36. Asse'nt to Bills. 
37. W-ords of enactment. 

. Miscellaneous 

38. Prorogation and dissolution. 
39. General elections. 

40. Sessions of the Senate and House of Representatives'· 

41. Privileges, etc. o.f chambers .. 

42. Determinatiou. of questions as to membership. 

CHAPTER ill. 

LEGISLATIVE PoWERS WITHIN THE FEDERATION 

Po'wers of Legislatu·res of the Federation and the Territories 

43. Gener:al provisions reg.ar<ding powers of Legislatures,. . 
44. Power to make and rev.oke additions to Concurrent Legislative 

List. 
45. Effect of Fede~al and Territorial laws on oD!e ·another .. 
46. Legislatures may appr<opl;'iate public funds for any purpose. 
47. Implementatiou of interp.ational obligations. 
48. Power of' FedieTal L1egislature to make law·s on territoriail matters 

and of a 'rerritorial Legislature to make laws on fedeml matters 
for emergencies. 

Special provisions regarding Territorial laws that provide 
for conttolling the movement of persons. 

49. Interpretation and· application of articles 50 and 51. 
50. Laws enacted before end of :fir<st :five year8; 
51. Laws enacted after· :first :fi.V1e· years: 

Powers of Her Majesty 

52. Power o£ disallo-wance in respect of laws r~1atiD.g to Federal 
Government stock. 

53: Power of Her Majesty· in Council· to make laws. 
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Article 
E:rt;"a-territorial legislation 

54. Powers to make laws regulating certain matters outside the 
Federation. 

CHAPTER IV 

THE FEDERAL EXECUTIVE 

Executive authm,ity 'Within the Federa.tion 

55. Exenilstl of executive authority of the Federration. 
56. Extent of executive .a.uthority of the Federation. 
57. Delegation of eXJecutive authority of Federation. 
58. Delegation · of executive authority of a Territory. 

The Council of State 

59. Establishment of Council of State. 
60. Exercise of GoV'ernor-Qeneral's functions. 
61. Alloc·atiou of portfolio:s. 
62. Appointment of Prime Minister. 
63. Appointme'Ut of other Ministers. 
64. Tenure of office of 11:iniste.):is. · 
65. Performanc1e of functions of Prime Minister in certain events. 
66. Temporary members of Council of State. 
67. Official oath of members of Council. 
68. Summoning of Council of State. 
69. Certain officers may 11ttend meetings of CounciL 
70. Proc1eedings in Council of State: 
71. Advice of Council or Prime Minister not to be enquired into by 

courts. 

CHAPTER. V 

JuDICIAL PowERS 

Jurisdiction in Federal tnatters 

72. Enforcement of Federal laws by c.ourts o! Territories. 

The F.ederal Sttpreme Court 

73. Establishment of F!ederal Supreme Court. 
74. Appointment of judges. 
75. Tenure of office of judges. 
76. Acting Chief Justice. 

[The inclusion of this page is authorised by S.I. 14/1959] 
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Article 
77. Acting Federal Justice, 
78. Oaths to be taken by judges. 
79. Salaries of judges 

ltwisdiction of the Federal S1tpre111e Court 

80. Exclusive jurisdiction in 'certain matters._· 
81. Exclusive jurisdiction to decicoe questio·ns as to interpretation of 

Constitutio-n referred to Court. 
82. Power for Federation ·or Territory to confer additj,o11al original 

jurisdiction .. 
83. Pow.er for Federation to confer appellate jurisdiction. 
84. Enforcement of orders of Federal Supreme Court. 
85. Practice and procedure of Federal Supreme Court. 
86. Federal LegisLature ·may confe/ :a;dditional powers. 

Appeals to Her Majesty in Council fron-t the F~deral 
Supreme Court and supe1·ior courts of Territories 

87. Appeals to Re•r Majesty in Council fro111 Federal Suprem~ Court. 
88. AppeaLs to Her Majesty in Council.from superior court of Territory. 
89. Appeals to Her Majesty in Council with special leave. 

Federal i::o·u~ts other th~m· the Federal S$~preme Coiwt 

90. Po·wer for Flederation to establish courts othe-r than _the Federal 
Supreme Court. 

CHAPTER VI 

FINANCE 

91. Interpretation. 
92. Authoris•ation of e:x:penditure. 
93. Payments by Territories to the Fedmation during first five financial 

years. 

· 94. Repayment by the Federation to Territories in certain events. 
95. Payments by the. Federat:Uon to Territories· if certain duties are 

levie4 by the ]1ederation. 
96. Payments to Territories in certain events from revenues raised 

under a law made under article 53; 
97. Postal r-eV'enues. 
98. Payments relating to currency ·funds and accounts. 
99. Sums charged on revenues. 

100. Time for payment of certain sums by or to 'B,ederal Goverllilll:ent. 
101. Regulations. 
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CH.APT'ER VII 

THE FEDERAL PUBLIC SERVICE 

Article 
102. Public Service Commission. 
103. .Appointment, etc. of Federal public officers. 

'104. · Regulations regarding Commission. 
·. 105 .. lnterpr.etation. 

CHAPTER VIII 

TRA:'fSITIONAL PROVISIONS 

106. Provision regarding certain disqualifications for membership of 
House of Representatives. · 

107. Fir,st elections to the House of Representatives. 
108. First Standing Orders. 
109. Payments by '1'erritones to Federation during initial period. 
110. Chief Justice alone may make n1les of court. 
111. Stamp to be used as public seal. 

CH.APTER IX 

MISCELLANEOUS 

112. Governor-General's power of pardon, etc. 
113. Penalty for sitting or voting in L·egislature when unqualified. 
114. Salary of Auditor-General. 
115. .Attorney-General and certain other· officers to have right of 

audience in courts. 
116. Interpretation. 
117 . .Amendment of Constitution~ 
118. Revrew of Constitlition. · 

THE SCHEDULES. 

TR:E FIRST. ScHEDULE-Forms of oaths and affirmati·ons. 

' THE SECOND ScHEDULE-Sa{ary and aliowa.nce or the Governor-General. 

THE THIRD SCHEDULE-

Part I. The Exdusive Legislative List"' 

Part II. · The Coi1curr·etit Legislative List. 

THE FouRTH ScHEDULE-Schedu1·ed commodities and rates bf duty for the 
i purposes of Chapter VI. 

THE FIFTH ScHEDULE-Proportion of amount demanded under article 93 
- to be paid by the Government of each Territory. 
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Establish­
ment of 
Federation. 

·,LAWS OF THE WEST INDIES 

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, ~957 

.At the Court at Goodwood House, the 31st day of July, 195'7 

Present, 

The Queen's Most Excellent Majesty in Colincil 

Her Majesty, by virtue of the powers conf.erred upon Her by section 1 
of the British Caribbean Federation .Act, 1956 (a), and of all other 
powers enabling Her in that behalf, is pleased, by and with the: advice 
of Her Privy Council, to order, and it is hereby ordered, a,s follows:-

ESTABLISHMENT OF FEDERATION 

1. (1) Subj·ect to the provisions of this Order, ther.e shall be estab­
lished a Federation constituted in accordance with the provisions of 
the Constitution set out in the .Annex to this Order (in this Order 
refe\t'red to as "the Constitution"). 

(2) The following provisions of the Constitution, that is to say­
(a) Chapter 1; 
(b) article 45; 
(c) articles 55, 56, 57 and 58; 
(d) Chapter V .except article 88; 
(e) articles 97, 98, 99 and 100; 
(f) Chapters VII, VIII and IX, 

shall come into force on such date as Her Majesty may by Order in 
Council appoint: 

Provided that at any time after the making of this Order­

(i) Her Majesty may appoint a person to be Governor­
General of the Federation; 

(ii) the powers conferred on the Governor of a Territory 
by article 107 of the Constitution to make regulations 
may be exercised by him in accordance with the 
provisions of that article--; and 

(iii) the re,gistration of electors for .elections to the House 
of Representatives may take place in any Territory 
in accordance with the laws which, under article 107 
of the Constitution, govern that matter as respects 
that Territory and' any regulations· made under that 
article by the Gov.ernor of that Territory. 

(2.A) .Ari:ticLes 43, 44, 46 to 54, 59 to 71, 92, 94 to 96 and 101 of the 
Constitution shall come into force on the date when the House of Repr.e-
_sentatives first meets.(b) . 

(a) 4 & 5 Eliz. 2- e. 63. 
(b) New subsection inserted by the West Indies (Federation) (Amendment) Order 

in Council, 1958. 

[The inclttsion of this page is authorised by S.l. 14/1959] 
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(3) Subj.ect to the· next followmg section, the remaining provisions 
of the Constitution shall not come into force until such date as th·e 
Governor-General may by proclamation appoint, and for the purposes 
of this subsection the Gov-ernor-General may appoint different dates 
with respect to diff.er.ent provisions : 

Provided that article 88 of· the Constitution shall not· come · into 
force in relation to any T.erritory until such date as the Gov-ernor­
General may appoint for that Territory, being a date not earlier than 
the commencement of a law made in pi:trsuance of article 83 of the 
Constitution and conferring jurisdiction on the Federal Supreme Court 
to hear and determine appeals in civil matters from ·any superior court 
of that Territory. · · 

2. (1) During the period commencing with the date appointed under Exercise.by 
subsection (:2) of the last foregoing section and ending when the House 8:!~~1:£ 
of Representatives :first me,ets, the Governor-General may by r.egula- certain 
tions. exer0ise ·any of the legislative powers con:fe:m-ed upon the Federal pov.:ers 
Legislature by the Constitutio:D. (other than the powel'!s conferred by ?-~~!n1g . d 
subparagr.aph (c) of paragraph (1) 'of article 17, article 18 and para- mixa peno · 
graph (h) of article 21 and the power to make laws with r~pect to 
customs .and excise duties) to such extent as he may consider neceooary 
o·r expedie'nt. 

(2) Any such r.egulations shall be published in the Gazette and 
shall not come into force until they have been so published. 

(3) Any regulations made under this section shall be deemed to be 
laws enacted by the Federal Legislature and, if subsisting at the date 
when the House of Representatives :first meets, shall c·ontinue to have 
effiect thereafter as if so enacted .except in so far as they are a;mended 
or revoked by a subsequent law of the F.ederal Legislature. 

(4) Notwithstanding a:r~ything contained in the Constitution, 
during the period a:flo:resaid the Governor-General may, subje·ct to sub­
s·ection (6) of this section and to any inst'ructions that Her Majesty may 
see :fit to give him, exercise O'r' perform any of the po-wers or duties 
conferred on him by the Constitution without having consulted, or 
obtained the advice of, any other person or authority. 

(5) During the period aforesaid, any sums I'eceived on account of 
the Federation may be appropriated by the Governor-General to such 
purposes of the Feder.al Government as he sees :fit. 

(6) (a) Until the Public Service Commission for which provision 
:iJs, made by article· 102 of the Consrtitution (in .this subsection: :refe,rtred to 
as "the permanent Commission") is ready to assume its functions, 
ther.e shall be a temporary Public Service Commission to advise the 
Governor-Gener.al on the exercise of the powers· vested ill him by 
paragraph (1) of article 103 of the Constitution and the provisions of' 
articles 103 and 104 of the Constitution shall apply in relation to the 
temporary Public Sernce Commission as they apply in re1ation to th~ 
permanent Commission. 

[The incl1$sion of this page is authorised b:v S.I. 14/1959.] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies, 



LAWS OF THE WEST INDIES 

14 THE WEST INDIES (FEDERATION) ORDER IN COUNCIL) 1957 

- (b) The temporary Public .Service Oom.mission shall consist. of such 
persons as . the Governor-,General may, by writing under his hand, 
appoint. · 

(cY A. member of the temporary P1;1.blic .Service Commission .shall 
hold offie.e for such term as may be specified in the instrument by which 
he .is appointed, a:n:d he shall in any case vacate his offi<)e if th~ 
Governor-General revokes his appointment thereto or if he resig~ h~s. 
office by writing under his hand addressed to the Governor-General. · · 

(d). When the p·ermaneut Commission is r.eady to as~ume. its 
functions the Governor"General shall, by writing under his hand, give 
notice to that .effect to the temporary Public Service Commission and, on 
the date of that notice,. or on such later date as may be specified in that 
notif}·e1 the· temporary Public S.er:vice Commission shall cease -to exist. 

GENERAL 

Jurisdiction 3. No appeal shall lie from a Superior Court of any Territory to 
s1:r~:~al ~he Oourt established by the West In<Lian Court of Appe1al Act, 1919 (b), 
Court to be in any' case in which, by virtue of a law enacted under: article 83 of the 
i~ substitu- Conatitution, an appeal lies to the Federal Supr.eine Court. 
tion for 
jurisdiction 
of West 
Indian Court 
of Appeal. 

Adaptation 
of enact­
ments, etc. 

. ,'· . ~- :(1) The following enactments (c) shall h:ave effect as if r.eferences 
therein to a po.ssession of Her Majesty or to a colony included a 
r.eference· to the Federation as a whole as well as to each of the Territories 
ip.dividually, that is to say-

( a) Section 20 of the Judicial Committee Act, 1833 ; 
.(b) Sections 15 and 17 of the Statutory Declarations A{lt,. 1.835; 
(c) the (Colonies) Evide111ce Act, 1843 ; 
(d) the Slav.e Trade Act, 1843; 
(e) the Judicial Committee Act, 1844; 
(f) the Admiralty Offences (Colonial) Act, 1849; 
(g) the Evidence Act, 1851; 
(h) the Evidence by Commiss~on A.et, 1859; 
(i) t~e Colon!al Affidavits Act, 185~; 
(j) the Admiralty Offene.es ·(Colonial) Act, 1860; 
(k) th_e Colonial.Letters Pat~nt Act, 18!)3; 

· (l) the Colonial !,Jaws Validity· Act, 18,65; 
(m,) the Colonial Marriages Act, .1H65; 
(n) .. the. Documentary Evidence Act, 1868; 
·(o) the Pensions (Colonial Service) Act, 1887. 

(b) 9 & 10 Geo. 5. c. 47. 
(c) For session and chapter of Acts referred to .in· this section ~ee Table at end 

of Order. 

[The incl1tsio.11 of this. page is al~thorisrd by S.l. 14/19591 
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. (2) Unless the Federal Legislature by law otherwise provides, the 
Ecx:tradition Ac.ts, .1870 to 1935 (c), shall have effect as if there were 
no Federal Legislature. 

. (3) The folloWing ~nactments(c) shall have effect as if there were 
no Federal Legislature, that is to say- · 

(a) the Colonial Prisoners Removal Act, 1869; 
(b) the Fugitive Offe'nders Acts, ·1881 and 19:1_5; 
(c) the Colonial Prisoners Removal Act, 1884. 

(4). NotWithstanding section.18 of the Interpretation Act, 1889(c). 
the territories comprised in the F·ederation shall not, unless the Federal 
IJ·egislature by law otherwise provides, be deemed to· be one colony for 
th~ purposes of the British Nationality Act, 1948 (c) ; . 

Provided that the definition of "Crown service under Her Maj·esty's 
O·overnment in the Unitefl. Kingdom" in subsection (1) of section 32 
of that Act shall have effect as if the reference to the service of the 
Cr.own .under the Go'vernment of any colony i:p.cluded both a reference 
to· such service under the Fed.erRl Gov,rnrn ent and a reference to such 
service under the Government of any Territory . 

. , (5) Not·withstanding section 18 of the Interpretation Act, 1889 (c). 
the following enactments (c) shall have· efrect as if .. the expressions 
"British possession", "colony" and "colonial terr:itory" therein included 
a reference . to · each . of. the Territories individuallv as well as to the 
-piederation as a whole, that is to say- · 

(a) the Colonial Courts of Admiralty Act, 1890; 
(b) the. Colonial Offic·e·rs (Leav.e of Absence) Act, 1894; 
(c) sections 735 and 736 of the Merchant Shipping Act, 1894; 

· (d) the Colonial Boundaries Act, 1895; 
(e) section 91A of the Patents and Designs Act, 1907; 
(f) the Colonial Development and W el£are Acts~ ·1940 to 

. 1955; . . ' 
(g) the Overseas Resources Deveiopment Acts, 1948 to 195'6; 
(h)· subsection (2) of section 68 of the• Patents Act, 1949; 

. (i) subsection (2) of section 13 of the Registered Designs 
· Act, 1949 ; · 

(j) subsection (1) of section 31 of the Copyright Act, 1956; 

(6) 'The Colonial L~ave of Absence Act, 1782 (a); shall not apply 
in relation· to· the · office of a judge of any Federal Court or any · offic·e 
in the public service of the Federation . 

. (7) Any corporation or comp.any incorporated under a law o:f the 
Federal L.egislature shall be deemed to be a colonial corporation or 
company within the meaning of section 4 of the Finance Act, 1899(c). 

·. ( c:) For ses.sio:U and chapter ·of Acts referred to in this section see Table at e~d of 
·Order. · · 

.,[The inclttsion of (his page :is authorised by S.I. 14/1959] 
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(8) The provi.sioDB of article 48 of the Constitution annexed to this 
Order shall apply in relation to a law made for any Territory by virtue' 
of an Order in Council under subsection (1) of section 3 of the Leeward 
Islands Act, 1956(c), as they apply in r.elation to territorial emergency 
laws as defined in th.at article; and that subsection shall be construed 
accordingly. 

(9) The provisions of article 48 of the CoDBtitution annex,ed to this 
Order shall apply in relation to regulations made by the Gov.ernor of 
a Territory under the Emergency Powers Order in Co-uncil, 1939(d), as 
amended(e), as they apply 4t relation to territorial .emergency laws as 
defined in 'that article; and that Order shall be construed accordingly. 

(10) Her Majesty may by Order in Council-

(a) make such adaptations and modifications of any further 
enactment or of any Order in Council; order, regulations 
or other ins1n.mmeri.t, being an enactment or illiltrument 
relating or ref.erring to any of the Territories and passed 
or made before the date. of the making oi: tMs Order, as 
appear to Her Majesty to be necessary' or expedient by 
reason of the provisions of this Order; or 

(b) amend or revoke any previous Order in Council madie 
under this subsection, 

and any Order in Council made under this subsection that adapts or 
modifies an Act of Parliament shall be deemed for the purposes of 
the Statutory Instruments Act, 1946 (c), to be made in purl:luance of a 
power conferred by an Act of Parliament and be subje.ct to annulment 
in pursuance of a resolution of either House of Parliament. 

(11) NotMng in the last foregoing subsection sh·an prejudice any 
other power to amend any Order in Council, or.der, regulation f)r other 
instrument. 

Power to . 5. (1) Subject to article 117 of the Constitution (which relates to 
~ake. provi- amendment of the Constitution), Her Majesty may by Order in Council, 
Slon m con- ' t' ' h 1.. • t th F d ·t· t bli h d b th' nection with m connec 1on w1t tllle accesswn o ~. e era 1on es a s e y IS 
accession ofOrder of any other colony (with its dependencies, if ~ny), make pro~ 
Fo~nies. to vision for anything for which, by virtue of subsection (1) of section 1 

e erat10n. of the British Caribbean Federation Act, 1956 (:f), Her Majesty might 
make provision if the occasion of the accession were that of the estab­
lishment of the Federation and the. acceding colony were included 
amongst the colonies specified in the Schedule to. that Ac.t. 

(2) Any Order in Council made by virtue of this; s.ection that makes, 
or pl'lo'Vides for the making of, adaptations o:t modifications of any Act 
of Parliament shall be· deemed for the pu11poses of the Statutory fusltru-

(c) For session and chap.ter of Acts referred to in this-- section see Table at end 
of Order. (d) See appendix to S:I. 1952/2031 (1952 I, p. 620), 
(e) S.I. 1952/2031, 1956/731 (1952 I, p. 620) (f) 4 & 5 Eliz. 2. c. 63. 
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ments Act, 1946 (g), to be made in pursUJance of a power conferred by an 
Act of Parliament and. be .subject to annulment in pursuanc-e of a 
resolution of either House of Parliment. 
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6. (1) From the date when the Constitution a:nneked to. this Order Amend­
comes into force the constitutions of the Territories shall have effect mTent. of . 1 

b . . t h . . f th' 0 d erntona su Ject o t e provisions o IS r er. ·· Constitu-

(2) Any power subsisting at the date referred to in subse·ction (1) 
of this section to alter the constitution of any of the Territories shall 
continue after that date, but any such alteration made on or after that 
d!iite in pursuance of such a powe·r shall, if inc.()(t1Sistent with the pro­
vis.ions of this Order, be void to the extent of that inconsistency. 

(3) For the avoidance of doubts it is hereby declared that, except 
as is pr'o·vided in subsection (2) of this section, nothing in this Order 
shall a:ffe,ct any power vested in Her Majesty in Council otherwise than 
by this Order to make laws for any Territory. 

(4) In this section references to this Order include references to 
the Constitution annexed to this Order. 

tions. 

7. , Her Majesty may by 0J:"der in Council &mend or revoke anyPuwd to 
of the provisions of this Order including this section: ~:.:e or 

· . . provisions 
Provided that any Orde<r ~n Council that amends any provision of of Order. 

secii0n 4 or section 5 of this Orde·r or o!' this section shall be deemed 
fo-r the p11rposes of the Statutory Instruments Act, 1946(g), to be made 
in pursuance of a power con£erred by an· Act of Parliament and be 
subject to annulme'nt in p11!rsuance of a resolution of either House of 
Parliament. 

· 8. The provisions of article 116 of the Constitution annexed to I!lterpreta-
this Order shall apply for the purp·ose of interpreting thil:l Order as they tlon. 
apply for interpreting the Constitution. 

9. This Order may be cited as the West Indies (Federation) Citation. 
Order in Council, 1957, and the Annex to this Order may be cited 
Sf>,pa,r~atf\ly as the Constitution of the West Indies. 

W. G. Agnew. 

(g) 9 & 10 Geo. 6. e. 36. 
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ANNEX 

THE CONSTITUTION OF THE WEST INDIES 

Wh€reas the peoples of The vV est Indies consider. it essential to their 
future well-being that the Colonies of Antigua, Barbados, Dominica, 
':"irenada, Jamaica, Montserrat, Saint Chris top her. Nevis and Anguilla, 
Sai:nt Lucia, Saint Vincent, and Trinidad and Tobago should be associated 
in a Federation; 

And v'iThereas ail inhabitant& of these CoLonies should continue, under 
suc•h a Federation, to enjoy the free exercise of their respective modes 
of religious worship ; 

And Whereas there should be the greatest possible freedom of 
movement for persons and go·ods ·within such a Federation; 

And Whereas it 'is .os•sential for the economic strength of the area 
that there should be an integrated trade policy for the Federation· and 
that there should be introduced in the F'ederation, as far and as quickly 
as practicable, a customs union, including internal free trade; 

Now, there•fore, the said Colonies shall be associated in a Federation 
in accordance with the fo.Jlowing provisions:- · 

CHAPTER I 

THE FEDERATION 

1. (1) The Federation s•hall be kn01wn as The West Indies and shall 
consist of the Colo·nies of Antigua, Barbados, Dominica, Grenada, 
Jamaica, Montserrat, Saint Christopher Nevis and Anguilla, Saint Lucia, 
Saint Vincent, and T'rinidad and T'obago. 

(2) A r.eference in paragraph (1) of this article to any Colony 
shall be · construed as including a reference to . the depencrencies, if 
any, of that Colony. 

2. (1) There shall be a Governor-General and Commander-in-Ohiief 
of the Federation who shall be appointed by Her Majesty by Com­
mission und·er Her Sign Manual and Signet and hold office during Her 
Majesty's pleasure and who shall be Her Majesty's representative in 
the Federation. 

(2) The Governor-General shall have such powers and duties as 
are conferl'ecl or imposed upon him by or under this Constitution or any 
other law, and suc.h other powers as Her Majesty may from time to 
time be pleased to assign to him, and, subject to the provisions of this 
Constitution and of any other law by which any such powers or duties 
are conferred or imposed, shall do and execute all things that belong 
to his office (including the exercise . of any powers and the performance 
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of any duties with r.espect to which he is empowered by this Oon<&titution 
to act in his discretion) according to such instructions, if any, as Her 
Majesty may from time to time see fit to give him: 

Provided that the question whether or not. the Governor-General has 
in any matter complied with any such instructions shall not be enquired 
into in any court. 

(3) Before entering on the functions of his office, the Governor­
. General shall make oaths or a:ffirmatio11s of allegiance and for the due 

execution of the office o.f Governor-General and Commander-in-Chief 
in the forms set out in the Fil'st Schedule to this Cons:titution. 

(4) There shall be charged on the revenues of the Fed-eration and 
paid thereout to the Gover-nor-General the salary and alloiWance 
specified in the Second Schedule to this Constitution or such salary and 
allowance as· the Federal T_;egislature ma,y by law prescribe in 
substitution therefor: ' 

Provided that the salary of a Governor- General shall not be reduced 
during his continuance in o:ffic.e. 

3. (1) During any· period w'hen the office of Governor-General is~cting 
vacant or the Governor-General is absent from the Flederation or is G~::;~r­
for any other reason unable to perform the functions of his office tho,se 
functions shall, during Her Majesty's pleasure,· be assumed and 
performed by-

(a) such person as Her Majesty may appoint in that behalf by 
Commission under Her Sign Manual and Signet; or 

(b) if there is no person in the F-ederation so appointed and 
able to perfom those functions, such person as Her 
Majesty may designate. in that behalf by instructions 
given through a Secretary of State. 

(2) Before assuming the functions of the Governor-General any 
such person as aforesaid shall make the oaths or affirmations directed 
by the last foregoing article to be made by the Governor-General. 

(3) Any such person as aforesaid shall not continue to perform 
the functions of the offic-e of Gov.ernor-General after tihe Governor­
General or some other person having a prior right to perform the 
functions of that office has notified him that he is about to assume or 
resume those functions. 

( 4) The Governor-General or any other person as aforesaid shall 
not, for the purposes of this article, be· regarded as ab-sent from the 
.Federation or as unable to perform the functions of the office of 
Governor-General-

( a) by reason only that he is in passage from om part of thP 
Federation to another, or 
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(b) at any time when there is a subsisting appointment of a 
deputy under the next following article. 

4. (1) -whenever the Governor-General-

(a) has occasion to be absent from the seat of the Federal 
Government but not from the Federation; or 

(b) has occasion to be absent from the Federation for a period 
that he has reason to believe will be of short duration; or 

(c) is suffering from an illness that he has reason to believe 
will be of short duration, 

he illJfly. in his discretion, by instrument under the public seal, appoint 
any person in the· Federation to be his deputy during such absence 
or illnes-s, and in that capacity to perform on his behalf such of the 
functions of the office of Governor-General as may be specified in that 
instrument. 

(2) The power and authority of the Governor-General shall not be 
abridged, alt~red or in any way affected by the appointment of a deputv 
under this article, and a deputy shall conform to and obs.erv.e all 
instructions that the Governor-General, acting in .his discretion, may 
from time to time address to him: 

Provided that the question whether or not a deputy has conformed 
to or observed any such instn1:ctions shall not be enquired into by any 
court. 

(3) A person appointed as a deputy under this article shall hold 
that appointment for such period as may be specified in the instrument 
by which h·e is appointed, and his appointment may be revoked at any 
time by Her Majesty by instructions given through a Secretary of State 
or by the Governor-General acting in his discretion. 

Constitu- 5. (1) The Governor-General may, in the name and on behalf of 
tion of offices Her Majesty, C011.stitute such offices for the F.ederation as may be 
~?r Federa- lawfully constituted by Her Majesty and may abolish such offices,· and, 
wn. subj:ect to article 103 of this Constitution, may make appointments to 

any office so constituted, and any person so appointed shall, unlress it is 
otherwise provided by law, hold office during Her Majesty's pleasure. 

Seat o£ 
Federal 
Govern­
ment. 

(2) The Governor-General shall, in eJwrcise of the power conferred 
upon him by this article, constitute the following offices, being offices 
required for the purposes of, or referred to in, this Constitution, that 
is to say the offices of ·Attorney-General of the Federation, Clerk of the 
Senate, Clerk of the House of Representatives, and Secretary to the 
Governor-General. 

6. (1) The seat of the Federal Government shall be in the iRhmd 
of Trinidad. 
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(2) T'he Governor-General may, by ·order, d-eclare that any land 
in the island of ·Trinidad is an· ar:ea used or to be used as, or in 
conjunction with, the seat of the :F'ederal Government: 
. . . ' 

. · Provided that the Governor-General shall not, without the consent 
of the Governor of the Colony of Trinidad and Tobago, make any such 
·declaration ·with respect· to land that is·· not vested in Her Majesty for 
the purposes of the Federation or in any person or· authority .on be·half 
of the .Federation. 

(3) ·The .Federal Legi.Blature may make laws for any suc.h area 
with respect to any matter,. wb.ether or not .that matter is included in · 
the Exclusive Legislative List or the Concurrent Legislative List, and 
the Legislature of the Colony of Trinidad .and Tobago may make laws. for 
a;ny suc.h area with respect to any matter that is not included in the 

·:m:x:clusive Legislative List. 

CHAPTER II 

THE FEDERAL LEGISLATURE 

General 

~1 

7. The legislative power of the IPeder.ation shall be vested in a Legislative 
Federal L1egislature consisting of Her Majesty, a Senate and a House t,?'der <?f 
of Repres<entativee. e eration. 

The Sen{]Jte 

8. (1) Subject to article 13 of this Constitution, .the Senate shall Composi­
consist of nineteen members (in this Constitution referred to as tion of 
~'Senators") w'l1o shall be appointed by the Governor-General by Senate. 
instrument under the public s'eal in accordance with this article. 

(2) Two Senators shall he .appointed for each Territo-ry e:x:c.ept 
Montserrat and one Senator shall he appointed for Montserrat. 

(3) In the exercise of the power conferred upon hiin by this .article 
to ~ppoint a person as a Senator for any Territory the; Governor-General 
shall, subject to tP,e. two next following articles, act in his discretion 
after consultation with the Governor of that. Territory. 

9. Subject to the next follo-wing article, a person s;hiall be quali;fi.ed Qualifica-
to be. appointed as a S.enator if, and shall· not be qualified to be so tions. for 

. · · appomt-
appon1.ted unleSIS., he- ment as 

(a) is a British subject; 

(b) has; since attaining the age of twenty-one years, resided 
in the territory comprised in the Federation for a period 
of, or periods amounting in the aggregate to, not less than 
thl"e·e years.; and . 

(c) is, at the date of his appointment, resident in the Territory 
for which he is appointed. 
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10. · ·No person shall be qualified to be appointed as a Senator who-:­

( a) is, by virtue of his own act, under any aclmowledgment 
o:f allegiance, obedience or adherence to a .foreign power 
or state; · 

(b) hold.s or is acting in any paid office in the servic.e or 
appointment of the Crown; 

(c) is a member of the House of Representatives; 

(d) is a party to, or a .partner in a firm, or a director or 
manager of a company, which is a party to, any contract 
with the :Federal Gove1'liment for or· on account of the 

· public service and has not disclosed to t·he Governor­
General the nature of such contract, and his inteil'est, or 
the interest of such fu·m or company, therein; · 

(e) has been adjudged or otherwis.e declared bankrupt undecr.­
any law in force in any part of Her Majesty's dominions 
and has not been discharged; 

(f) being a person possessed of professional qualifications, is 
disqualified from practising his profession by the order of 
any competent authority on account of any act involviJ,1g 
dishonesty 1 

(g) is ar person c.ex'tified to he insane or otherwise adjudged 
to be of unsound mind und·er any law in force in the 
F'ederation; 

(h) is under sentenc~ of death imposed on him by a court in 
any part of Her Majesty's dominions, or is serving a 
sentence of imprisonment (by w.hateyer name called) 
exceeding twelve months impo-sed on him by such a court 
or substituted by competent authority for so-me other 
senten0e imposed Oll' hi1,11 by such a-court, or is under such 
·a &entence of imprisonment the executiou of which has 
been. suspended; or 

(j) is a person disqualified for membership of the House of 
Representatives by virtue of, any law of the li'ederal 
!legislature enacted in pursuance of paragraph (d) of 
article 18 of this Constitution. · 

11. If at the ti:Jne of his appointment as a Senator a person is a 
memoer of Lhe Leg1slatur•e or of the Executive C·ouncil of any 1l'errttory-

(.a) he sbiall not take part in the proceedings of the Senate 
tmtil b.e has ceased to be a member of that Legislature or 
Executive Council; and 

(b) if he has not ce·ased to be such a member at the expiration 
of a preriod of twenty-one days after tib.ie date of his 
appointment as a Senator he shall thereupon vacate his 
seat in the• Senate. 
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12. (1) At the end of the period of five years. beginning with, the Tenure of 
date when the Senate first meets after this Constitution comes into 'Jffice of 
force and at the end of·•eac,h succeeding period of five years ilie,reafter Senators. 
all Senators shall vacate. their seats in the Senate, and the term of office 
of a Senator shall not he affected, and the seat of a Senator SJh,all not 
become vacant, by reason of a dissolution of the Federal Legislatur~. 

(2) A Senator shall also vacate his s-eat in the Senate_:_ 

(a) if he resigns it by writing under his hand ad.dress·ed to the 
.President of the Senate: 

(b) if he is· absent from the· sittings of ilhe Senate for such 
period and in such circumstances as may be prescrib-ed 
in the Standing Orders of the Senate; 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

if, with his consent, ne is nominated as .a candidate for· 
e1eiction to the House of Representatives or to the 
Legislature of any Territory, or if he is elected to the 
HoUs.e of Representatives or to such a LegislatUl'le, or if 
he becomes .a member of such a Legislature otherwise 
than by election; 

if ,he becomes· a member of the E::x;ecutive Council of any 
Territoryr 

if he' r;eases to be a British subject; 

if he becomes a party to any co,ntract with the. Federal 
Government for or on account of the public service or if 
any firm in which he is a partner, or .any company of 
which he is a director or manager, hecomes a party to 
any such contract, or if he becomes a partner in a firm 
o·r. a dmecto.r or manager of a compa.TI.y whic·h is a party 
to any such contract: 

Provided that, if in the circumstances it appears to 
·him to be just so to do, the Gov.ernor-Gen.eral, acting in 
his discretion, m:ay exempt any Senator from vacating 
his seat under the provisions of tbiis sub-paragraph, if 
such a Senator, before becoming a party to suc1h contract 
as aforesaid, or before or as .soon as practicable after 
heeomin.g otherwise interested in such contract (whether 
as a partner in a fum or· .as a director or man,ager of a 
company); discloses to the Governor-General the nature 
of such r;on.tract and his interest, or tJhe interrest of such 
firm or company, therein; 

if he is sentenc.ed by a court in any part of Her Majesty's 
dom:inion,s to death, or to imprisc:mment (by whaterver 
name called) ~or a tem exceeding twelve months; or 

if. any circumstances aris.e that, if he were not .a Senator, 
would cause him . t'o be disqualified for appointment as 
.such under paragraph (a), (b), (.e), (f), (g) or (j) of 
article 10 of this Constitution. 

[The inclttsian of this page is mtthorised by S.I. 14/1959] 
·Printed by Yuille's Printerie Limited, Trinidad, 

b;y authority of the Government of The \Vest Indies. 

23 



24 

LAWS 6F' THE WEST INDiES 

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957 

(3) (a) If the Governor-General is satisfied that a Sel}ator has 
ceased to be resident in the T.erritory for which he was appoint1ed he may 
cause a declaration to that effect to be published in the Gaz.ette, and 
upon publication of any such declaration ther Senator to whom it relates 
s.hall vacate his seat in the Senate. 

(b) The Governor-General shall not regard a Senator as 
having c.eased to be resident in t1he 'T'erritory for which he was appointed 
by reason only of his residing at the seat of the Feclreral GoV'ernment for 
~ucib. periods as may be necessary to ena.ble him to perform his functions 
as a Senator or the functions of ·any officre held by him in conne.ction with 
the government of the Federation. 

(c) In the exercise of the powers conferred upon him by iJh;is 
paragraph the Governor-G:eneral shall act in ,his discretion. 

Inability of 13. (1) If, in hisindivid'ual judgment, the Governor-General considers 
a Senator: that a Senator appointed for any Territory is, by reason of his illness 
and tprmt- or hiis abs.ence from the ]'ecleration or for any other reason, unable to 
~~~~b~r of pedorm his functions ··as a Senator, the Governoi·-General may by 
Senate dur- instrument under the public seal-
ing such 
inability. 

President 
and Vice­
President 
of Senate. 

(a) declare that that Senator is so unable; and 

(b) appoint as a member of the Senate for the period of that 
Senator's inability to perform his functions a person who 
is qualified to be appointed. as a Senator for t'hrat 
Territory .. 

(2) A Senator who rhas been declared as afocresaid to be unable to 
perform his functions as a Senator shall not take pal'(t in the proce-eclings 
of the Senate until iJ::ue is declared by t:he Governor-General by instrument 
under the public seal again to be able to perform those functions. 

(3) In the exercise of the powers conferred upon him by this 
.article the· Governor-General shall act in his discretion, but befoi'Ie 
appointing a person to be a member of the Senate on account of the 
inability of .a Sena.tor appointed for any 'l'errit01;y to perform his 
functions ·as a Senator the Governor-General s!hall consult witib.1 the 
Governor of that Territory. 

( 4) Articles 11 and 12 of this Constitution shall apply in relation 
to a member of thre ~enate appoillted under this articLe as they apply 
in relation to a Senator, and such a member s.hall in any case vracate 
his seat in the Senatle when the Senator on account of whose inability 
to perform his functions he w'as appointed is declared under paragraph 
(2) of this article again to be aJble to perform his functio·ns or when that 
Senator vacates lhis seat in the Senate. 

14. (1) When the Senate first meets afte.r this Constitution comes 
iilto force or after the occurrence of a vacancy, otherr than a casual 
vacancy, in tl1e ofiice of President, the Senate shall, before it proce•eds 
t:o the despatch of any other business, elect a Senato·r to be P~esident 
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of the Senate; and if a casual vacancy occurs in the office of President 
the Senate shall, as soon as practicabho, . ele<Ct another Senator to 
that office. 

(2) W·hen the S.enate :fi:rst meets after this Constitution comes into 
force or after th:e occurrtence of a vacancy, other than a ca·sual v1acancy, 
in the office of Vice-Presid.ent, the Senate shall, befor'e it proceeds to 
t.he despatch of any other business ex0ept the election of the Prresident, 
elect a Senato'r to be Vice-President of the Senate; and if a casual 
vacancy occurs. in the office of Vice-President the Senate shall, as soon 
as convenient, elect another Senator to that office. 

(3) The Senate shall not e1eret a Senator who is a member of the 
Council of State to be the President or Vice-President of the Senat·e. 

( 4) A person shall vacate the office of Prr81sident or Vice-President 
of the Senate-

(_a) if he am1ounces the resignation of his office to the Senate 
or if, by writing under his hand addressed to the Clerk 
of the Sena.t,e, he resigns that office; 

· (b) if he eeasers to be a Senato·r'; 

(c) if he is appointed to be a member of the Council of 
State; or 

25 

( cl) in the case of the Vice-President; if he is elected to be 
President. 

( 5_) Refere·nces in this article to a casual vacancy in the office of 
President or Vice-Pres.iclent ·of the Senate are I'·eferences to a vacancy 
in that offic.e occurring for any reason other than the fact t:hiat the 
former holder of that office has vacated his seat in the 8enate under 
paragraph (1) of article 12 of this Constitution. 

The House of Representatives 

15. (1) Subject to paragraph (2) of this article and to the nextComposi­
following article, tbJe House of Repnesentatives shall consist of forty-five wn ·.of f 

· members of whom :five: shall be elected in Barbados, se,vente·en in Jamaica, R~;seese~­
ten in Trinidad and Tobago, one in Montserrat and two in each of the tatives. 
other T'errito-r~es. · 

(2) If any person who is not a memher of the House of Repre­
sent.atiV!es is ·elected to be Speaker of that House he shall, by virtue of 
holding the office of Speaker, be a menihe·r of that House in addition 
to the forty-five meml:)ers .aforesaid. 

16. (1) In addition to tlue member to be e~lected in Montserrat und.er Alternate 
the last foregoing article (in this Constitution referred to as "the member member for 
for Montserrat") ther:e shall be elected in Montserrat a further member Mont-
of the House of Represei1tatives (in this Constitution referred to .as "thre sen·at. 
alternate member for Montserrat"). 
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(2) The alternate member for Montserrat shall not take part in 
the proceedings of the House of Representatives except w'hlen-

(a) the seat of the member for .Monts·errat is vacant·; 

(b) the member for Montserrat is abs·ernt froni. any sitting 
of the House with the leave of the House; or 

(c) the memb.er. fo;r Montserrat is abs·ent from any· sitting of 
the Rouse without such leaVte: and t'hle Speaker or other 
member presiding at the sitting is satisfied th1at he is 
absent hecause he is ill. 

(3) No perso~ shall, while he is the alt,ernate member for 
Montserrat, he nominated as a candidate for election as the memher for 
Montserrat. 

(4) Subject to the provisions of par:agraphs (2) and (3) of thlis 
article, the provisions of this Constitution shall· apply in relation to the 

. a~ternate member for Montserrat as they apply in relation to otheT 
members of the House of Rep:resentatiVtes. 

Qualifica- 17. (1) Subj·e·ct to the pro'\nisions of paragraph. (12) of this article 
1:.~aufca- a person shall be qualified ~ . be :·egistered, . as an ~lec~or !<>r ·e1ect~ons 
tions for to the House of Representatives m an elect0ral d1stnct if, and shall 
electors. not be so qualified unless, he-

(a) is a British subject of the age of twenty-one years or 
upwards; 

(b) has resided in the T·erritory in. which that district is 
situated for a period of not less than scr months 
immediately befor·e the da.te of registration; and 

(c) has such connection (if any) with that district by virtue 
of residence therein .as may be required by any law of the 
Federal Le,gislatuue. · 

(2) No person shall be qualified to be; registered as an elector 
for elections to the House of Representatives in any eliactoral district 
who- · 

(a,) is under sentence of death imposed on him by a court in 
.any part of Her Majesty's dominions, or is serving a 
se'l'l.tenC'e of impriso'llillimt (by 1whatever name called) 
exceeding twelv.e· months imposed on him by such a eourt 
or substituted by competent authority for ·some other 
sentence imposed on him by such a court, or is und.er such 
a serntenc.e of imprisonment the execution of which has 
been suspended; 

(b) is a person C·ertified to be ins·ane or otherwise adjudged to 
•be· of unsolllid mind u111der any law in forc.e in the 
:B'eder:ation; or 
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(c) is disqualified for such registration by virtue of any 
law of the Federal Legislature enacted in pursuance 
of pwragraph (d) :of artic,le 18 o!f this Const~tution . 

. (3) No person shall vote at an election to the House of 
Representatives in any electoral district unless he is registered as an 
elec:tor for such elections in that district. 

2.7 

18. · Subject to the provisions of this Constitution, the FederalLaw:; as to 
. h tt . . f d t . th electwns. Legislature may, except as resp.ects t :e ma ers re erre o Ill e 

next succeeding article) make provision by law for the election of 
members of the HouHe of Representatives and in particular for-

(a) the registration of electors; 

(b) the asc•ertainment of the qualification of electors and 
of' persons who submit themselves for election; 

(c) the holding of elections; 

(d) the· CLefinition and trial of offences relating to elections 
and the imposition of penalties therefor including the 
disqualification for membership of the House of Rerpre­
sentatives or for registration as an elector or for voting 
at elections of any person concerned in any such offence.. 

19. (1) Montserrat shall form a single eil•eetoral area which shallEiectoral 
return the member for Montserrat and the alternate member for areas. 
Montserrat. 

(2) Each of the other T·erritories shall be divided into such 
electoral areas for the purpose of returning the members of the House 
of Representatives who are to be elected in that Territory as may be 
established by or under any law of the Legislature of that Territory, and 
each of those electoral areas shall, unle$s it is provided by or under 
any such law that that area shall De·turn two or more of those members, 
return one of those members: 

Provided that if in the case of any Territory no provision is mad.e 
by a law of the L•egislature of that Territory for the division of that 
Territory into electoral areas as afo·resaid, that Territory shall form a 
single electoral area which shall return both or all of the members of 
the House of Representatives who are. to be elected in that Tenitory. 

20. Subject to the provisions of the ne·xt following article, a Qualifica-
person shall be qualified to be elected as a member of the House of tions for 
R·epresentatives if, and shall not be qualified to be so elected unless, he- elect!b"on as 

mem er. 
(a) is a British subject of the age of twenty-one years or 

upwards; · · 

(b) has resided in the territory comprised in the Federation 
for a period of, or periods amounting in the aggregate 
to, not less than three years before the date of his 
nomination for election; and 
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(c) has resided in the territory comprised in the Federation 
for a period of not less than six months immediately 
before the elate of his nomination for election. 

21. No person shall he qualified to be elected as a member of 
the House of Representatives who-

(a) is, by virtue o·f his own act, under any acknowledgment 
of allegiance, obedience or adherence to a foreign power 
or state; · 

(b) holds oi' is acting in any paid office in the servic~ or 
appointment of the Crown; 

(c) is a party to, or a partner in a firm, or a director or 
manager of a company, v\7\hich is a party to, any contract 
with the Federal Government for or on account of the 
public servic.EJ and has not within one month before the 
date of election published in the official Gazette of t.he 
Territory in which he seeks election. and in a ne!Wspaper 
circulating in the electoral district for whic.h he seeks 
election a notice setting out the nature of such contract 
and his inte.rest, or the interest of such firm or company, 
therein; · · 

(d) is under sentence of death imposed on him by a cour:t iu 
any part of Her Majesty's dominions, or is serving a 
sentence• of imprisonment (by whatever name called) 
exceeding twelve months imposed on him bysuch a court 
or substituted by competent ·authority for some other 
sentence imposed on him by such a court, or is nndeT snell. 
a sentence of imprisonment the execution of which has 
been suspended; 

(e) has been adjudged or other\vise declar·ed bankrupt under 
any law in force in any part of Her Majesty's dominions 
and has not been discharged; 

(f) being a person possessed of professional qualifications, is 
disqualined from practising his profession by the order 
of any competent authority on account of any act 
involving dishonesty; 

(g) is a person certified to be insane or otherwise adjudged 
to be of unsound mind under any law in force in the 
:B-,ederation; 

(h) is disqualified for nwmbNship of the House of Repre­
sentatives by any law of the Federal Lergislat1me by reason 
of his holding, or acting in, any office the functions of 
which involve-

(i) any responsibility for, O·r in conneetion with, the 
conduct of any electioii, or 
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(ii) any responsibility for the compilation or revision of 
any electoral register; or 

(j) is disqualified for memb6lrship of the House of. Repre­
sentatives by virtue of any law of the Federal Legislature 
enacted in pursuance of paragraph (d) of article 18 of 
this Constitution. · 

29 

22. If at the time of his election as 
Representatives a 'person is a member of 
EX!ecutiv•e Council of any Territory-

a member of the House of Effect on 
th L · l member of e •egls ature or of themembership 

of Legisla-
ture or 

(a) he shall not take part in the pro.ceedings of the House Executive 
until he has ceased to be a member of that I.1egislature Com;cil of a 
or EX!ecutive Council; and Terntory. 

(b) if he has not ceased to be suc,h a member at the e.xpiration 
of a period of. twenty-one days after the date of his 
election as a member of the House he shall thereupon 
vacate his seat in the House. 

23. (1) Every member of the Hou:se of Representatives shall va·cate Tenure . 
his seat in the Hous-e at the next dissolution of t'hie Federal Legislature of o~ce of 
after ,his e1ection. mem ers. 

(2) A member of the House of Representatives shall also vacate 
his seat in the House-

( a) if he resigns it by writing unde·r his hand addressed to the 
Speaker; 

(b) if he is absent from the sittings of the House for such 
ptEJ:riod and .in such circumstanc·es as may be prescribed 
in the Standing Orders of the House; 

(c) if, with his consent, he is nominated as a candidate for 
election to the Legislature of any T'erritory, or if he is 
elected to such a Legislature, or if he becomes a member 
of such a Legislature otherwise thian by election; 

(d) if he becomes a member of the ExecutiVle Council of any 
Territory; 

(e) if he ceases to be a British subject; 

(f) if he b~comes a party to any contract with the Fed:eral 
GoVIe•rnment for or on account of the public service or if 
any firm in which he is a partner, or any company of 
whi~h he is a dir,ector or manage·r, becomes a party to 
any such contract, or if he becomes a partner in a firm 
or a director or manag·er of a company which is a party 
to any such contract: 

Provided that, if in the circumstances it appears to 
the House of Representatives to be just so to do, the House 
may exempt any member from vacating his seat under the 
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provisions of this sub-paragraph, if such member, befor>8 
becoming a party to such contract as aforesaid, or hefore 
or as soon as practicable after becoming otherwise 
interested in such contract (whether as a partner in a 
firm or as a director or manager of a company), disclos.es 
to the House the ·nature of such contract and his interest, 
or the interest of sucJ1 firm or company, therein; · 

(g) if he is sentenced by a .comt in any part of Her Majesty's 
dominions to death, or to iinprisonment (by whatever 
name called) for a term exceeding tvyeilve months; 

(h) if he ceases to be resident in the territory comprised in 
the Federation; or 

(j) if any circumstanc.es arise that, if he were not a memher 
of the Hous·e of RepresentativJes, ·would cause him to be 
disqualified for election there,to by virtue of paragraph 
(a), (b), (e), (f), (g'), (h) or (j) of article 21 o:f' this 
Constitution. 

Thd ifea~er 24. (1) ·when the House of Re·pr:esentatives first meets after any 
s~eake~:u Y general ,eiJ.edion and before it proceeds to the despatch of any other 

business, it shall elect a person to b.e· the Speaker of t:ble House; and, 
if the office of Speaker falls vacant otherwise than by l'eason of a 
dissolution of the Federal Legislature, the House shall, as soon as 
practicable, elect another person to that offic,el. 

(2) The Speaker may be elected either from among the members 
of the House of Repr.esentatives who are not mertnbers of the• Council of 
State or from among persons who are not members of the House: 

Provided that a person who is not a member of the House shall not 
be elected as Speaker if- · 

(a) he is not a Britis'h subject; or 

(b) he is a person disqualified for •e,lection as a member of the 
House o£ Representatives by virtue-of paragraph (a), (b), 
(d), (e), (£), (g), (h) or (j) of .Article 21 of this 
Constitution. 

(3) If a person e1ected as Speaker of the House of Repres•entatiV'es 
i.s a memher of the Senate, or a member of the Legislature or the 
Executive Council of a Territory he shall n0·t ente1r on the duties of 
the office of Speaker until he has ceased to be a member of the Senate 
or of that Legislature or Executive Council, and, if he has not ceased 
to be such a member at the .expiration o.f seven days after the dat.e of 
his election as Speaker, he shall thereupon vacate the office of Speaker. 

( 4) When the House of Representatives firs.t meets after any 
general election and before it proceeds to the ·despatch of any other 
business except the election of the Speaker, the House shall elect a 
member of the Hous;e, •who is not a member of the Co·uncil of State, to· be 
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Deputy S.peaker of the Honse; and if the office of Deputy Speaker falls 
vacant otherwise than by reason of a dissolution · of the Federal 
Legislature, the House shall, as soon as convenient, elect another such 
member to that offic,e. 

(5) A person shall vacate the office of Speaker or Deputy 
Speaker-

(a) on a dissolution of the Federal Legislature; 

(b) in the case of a Speak·er elected :from among the membe.rs 
o£ the House or in the case of the Deputy Speaker, if he 
ceases to be a member of the Holi.Se> otherwise than by 
reason of a dissolution of the Federal Legisl~;J,ture or if he 
is appointed to be a member of the Council of State'; 

· (c) in the case of a Speaker elected from among persons who 
are not membe·rs of thle House of Representatives, if any 
circumstances arise that wou1d cause him to be disqualifi.ed 
for election to the House of Representatives by virtue 
of paragraph (a), (b), (e), (f), (g), (h) or (j) of article 
21 or that, if he we•re a 'member of t:hle House of Rerpre­
sentatives, vvould caus·e him to vacate his seat in that 
House by virtue of sub-paragraph (c), (d), (e), (f) or (g) 
of paragraph (2) of article 23 o£ this Constitution; 

(d) if he announces the resignation of his office to the House 
of Repnsentatives or if by writing 1mder his hand 
addressed to the Clerk of the House of Representatives 
he· resigns his office; or 

(e) in the caS'e of the Deputy Speaker, if he is elected to b.e 
Speaker. 

Procedure in Legislature 

25'. No member of either chamber of the Federal L.egislature shall qlth. of 
be permitted to take part in the proceedings of that chamber (othera eglance. 
than proceedings necessary for the purposes of this article) 1m til he 
has made and subscribed before that chamber an oath or affirmation 
of allegianc.e in the form set out in the First Schedule t.o this Constitution: 

Provided that the election of a President and Vice-President of the 
Senate O·r the election of a Speake·r and Deputy Speaker of the Hom;t; 
of Representatives may take place before the members of the Senate 
or the members of the House of Representatives, as the case may be, 
have made such oath or affirmation. 

26. Subject to the provisions of this Constitution, each chamber Standing 
of the Federal Legislature may make Standing Orders with respect to Orders. 
the regulation and orderly conduct of its proceedings and the dtespatch 
of business, a;nd the passing, intituling and numbering of Bills and the 
presentation of the same to the Governor-Gen,erfl,l for assent. 
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Language. 27. All proceedings of each chamber Df the Federal Legislature 
shall be conducted in the English language. 

Presiding in 28. (1) The President, or in his absence the Vice-President, or if 
thd ~enate f they are both absent such member of the Senate (not being a member of 
Repre~:t~~ the Council of State) as the Senate may decide, shall preside at any 
tives. sitting of the Senate. 

Voting. 

Chambers 
may 
transact 
business 
notwith­
standing 
vacancies 
etc. 

Quorum in 
each 
chamber. 

(2) The Speaker, or in his absence the Deputy Speaker, or if they 
are both absent such member of the House of Representatives (not being 
a member of the Couneil of State) as the House may d·ecide, shall preside 
at any sitting of the House. 

(3) References in this article . to circumstances in which the 
President, Vice-Pr.esident, Speaker or Deputy Speaker is absent include 
references to circumstanc·es in vvhich the office of President, Vice­
President, Speaker or Deputy Speaker is vacant. 

29. Save as otherwise provid·ed in this Constitution, all questions 
proposed for decision in either chamber of the Federal Legislature shall 
be determined by a majority of tb!e votes of the members thereof pres€'nt 
and voting: 

Provided that the President or other member presiding in the Senate 
and the Spea.ker or other member presiding in the House of Repre­
sentatives shall not vote unless on any question the votes are equally 
divided, in which case he shall have ·and exeTCise a casting vote. 

30. A cha~ber of the Federal L1egislature shall not be disqualifi,ed 
for the transaction of business by reason of any vacancy in the membe·r­
ship thereof (including any vacancy not filled w1hen the chamber is 
first constituted or is reconstituted at any time) and any proceedings 
the·rein shall be valid notwithstanding that some person who was not 
.entitled so to do sat or voted in the chamber or otherwise took part in 
those proceedings. 

31. (1) If at any sitting of either chamber of the Federal Legislature 
a quorum of the cha'lTIJber is not pi"esent and any member of the ·chamber 
who is present objects to the transaction of business by that chamber. 
on that account and, after such interval as may be prescribed in the 
Standing Orders of the c,hamber, the p·erson presiding a.t the sitting 
ascertains ·that a quorum of the chamberr is still not present, he shall 
adjourn the chamber. 

(2) For the purposes of tnis article,_ 

(a) a quorum of t.he Senate shall eonsist of eight members 
of the Sena~e; 

(b) a quormn of the House of R.epresentativres shall consist of 
seventeen members of that House whose number hLCludes 
four members w.ho have been elected respective·ly in four 
different Territories; 
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(c) the· person presiding a:t the sitting of either cham her shall 
not be included in reckoning whether there is a quorum 
of that chamber present. 

33 

32 .. (1) Subject to the provisions of this Constitutioil and of the ;?troduc-. 11 
Standmg O~ders of the _chamber, any ~ember of a chamber _of the~~~~ of B1 s, 
Federal r~egislature may Introduce any Bill or propose any motion for 
debate in, or may present any petition to, that chamber, and the same 
shall be debated and disposed of according to the Standing Orders of 
the chamber. 

(.2) A Bill other than a Money Bill may he intr'oduced in either 
chamher of the Federal Legislature. A Money Bill shall not be intro­
duced in the Senate. 

(3) Except on the recominendation .or with the consent of the 
Council of State neither chamber of the Federal T_;egislature shall-

(a) proceed upon any Bill (including any amendment to a 
Bill) ·which, in the opinion of the person presiding in the 
chamber, makes provision for imposing or increasing any 
tax, for imposing or increasing any charge on the 
revenues or other funds of the Federation or fo·r altering 
any such charge otherwise than by reducing it, or for · 
compounding or remitting any debt due to the Federation; 

(b) proceed upon aliy motioTI! (including any amendment to 
a motion) the effect of which, i:ri the opinion of thle person 
presiding in the chamber, is that provision should be made 
for anjr of the purposes aforesaid; or 

(c) rece,ive any petition which, i~ the opinion of the person 
presiding in the chamber, requests that provision be made 
for any of the purposes aforesaid. 

33, (1) If a Money Bill, havci.ng been passed by the House of Repre- Restric­
sentatives and sent to the Senate at least one nionth before the end tion of the 
of the session, is rejected by the Senate v'vithin one month after it is phowsers of 

h h b h B ']l · h d h' l · t e enate as so sent to t at c am er, t e 1. , Wit , any am1en ments w Ic 1 are to Money 
certified by the Speaker to have been made by the Senate and agre•ed Bills. 
to by the House of Repr.esentatives, shall, unless the Hous•e of Repr•esen-
tatives othm•wise resolves, be presented to the Governor-Gene'l'al for 
assent notwithstanding that the Senate has not consented to the Bill. 

(2) There shJall be endorsed on every Mo1le'Y Bill when it is sent 
to the Senate the certificate of the Speaker signed by him that it is a 
Money Bill; and there shall be endorsed on any Money Bill that is 
presented to the Governor-General for assent in pursuance . of para­
graph (1) of this article the certificate of the Spe•aker signed by him 
that it is a Money Bill and that the provisions of that paragraph havr. 
been complied with. 
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~~!tr~cr the 34. (1) If any Bill other than a Money Bill is passed by the Honse 
powers of of Representatives in two successiv·e sessions (vvheth~?r or not the Federal 
the Senate Legislature is dissolved between those sessions) and, having been sent 
as to Bills 
other than to the Henate in each of t.hoHe sessions at least one month before the 
Money Bills. end of the session, .is rej,ected by the Sep.ate in each of those se·ssions, 

that Bil,l shall, on its rejection for the second time by the Senate, unless 
t.he House of Representatives otherwise resolves, be presented to the 
Governor-General for assent notwithstanding that the Senate has not 
consented to the Bill: 

Provisions 
relating to 
articles 32, 
33 and 34. 

Provided that the foregoing provisions of this paragraph shall not 
. have effect unless one year has elapsed between the date on which the 
Bill is passed by the Honse of R.epresentatives in the :first session and 
the date on which it is passed by that House in the' second session. 

(2) For the purposes of this article a Bill that is sent to the Senat.e 
from the House of Representati'V'es in ai1y session shall he deemed to 
be the same Bill as a former Bill sent to the Senate in the preceding 
!Session if, when it is se;nt to the Senate, it is identical with the fornwr 
Bill or contains only such alterations as are certified by the Speaker to 
be nec·essary owing to the time that has elapsed since the date of the 
former Bill, or to represent any amendments which have been made 

· by the Senate in the former Bill in the preceding session. 

(3) The House of Representatives may, if it thinks fit, on the 
passage through i!he House of a Bill that .is de·emed to be the same· Bill as 
a former Bill sent to the Senate 'in the preceding session, suggest any 
am.endmea1ts without inserting the amendments in the Bill, and any 
such suggested amendments shall be considered by the Senate, and, 
if agreed to by the Senate, shall be treated as amendments made by 
t1he Sen.ate and agreed to by .the House of Representativ.es; but the 
exercise of this power. by the House of Repr.eiSentatives shall not affect 
the operation of this article in the .event of the rejection of thtl Bill 
by the Senate. · 

(4) There shall be inserted in any Bill that is pres.ent<ed to the 
Governor-General for assent in pursuance of this article any amendments 
t.hat are certified by the Speaker to have been made in the Bill by the 
Semate in the second session and agreed to by the House of Repre­
sentati'V'es. 

(5) There shall be endorsed on any Bill that is presented to the 
Governor-General for ass·e(llt in pursuance of this article the certificate 
of the Speaker signed by him that the provisions of thiis article have 
been coniplied with. 

35. (1) In articLes 32, 33 and 34 o£ this Constitution, "Money Bill'' 
means a Public Bill which, in the opinion of the Speaker, contains only 
provisions dealing with all or any of the following matters, namely, 
the imposition, repeal, n;mission, al:teration, or regulation of taxation; 
the imposition, for the payment of debt or other· :financial purposes, 

[The inclus·io1~ of this· page is ,att.thorised by S.I. 14h959] 
Printed by Yuille's Frinterie Limited, Trinidad,. 

by authority of' the Government of The West Indies. 



LAWS OF THE WEST INDIES 

. THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957 

of charges on public money or the vtariation or repeal of any such 
charge·s; the grant of money to the Crown or to any authority or person, 

. or the variation or r.evocation of any such grant; the appropriation, 
rec·eipt, custody, investment, issue or audit of accounts of public money; 
the raising or guarantee of any loan or the repayment thereof; or 
subordinate matters incidental to any of tbte matter aforesaid . 

. (2) For the purposes of artides 33 and 34 of this Constitution, a 
Bill shall be deemed to be rejeeted by the Senate if-

(a) it is not passed by the S.e.nate without amendment; or 

(b) it is passed by the Senate with any amendment whic,h is 
· not agreed to by the House of Representatives. 

(3) Whenever the office of Speaker is vacant or tl;te Speaker is for 
any reason unable to perform any function conferred upon hlim by 
paragraph (1) of this article or by article. 33 or article 34 of this 
Constitution, that function may be performed by the Deputy Speaker. 

(4) .Any certificate of the Spealmr or Deputy Speaker givien under 
article 33 or article 34 of this Constitution shall be conclusive for all 
purposes arid shall not he questioned in any court of law. 

(5) Before giving any such certificate th\) Speaker or Deputy 
Speaker, as the case may be, shall consult th1e .Attorney-General of the 
Federation or, if the Attorney-Generai is absent from the seat of the 
Federal Government, such member of the .Attorney-G:eneral 's staff as the 
Attorney-General may designate for the purpos.e. 

36. (1) .A Bill shall not become a law until-

(a) the Govternor-General has assented thereto 
Majesty's name and on Her .hfajesty's behalf 

'signed the same in token of such assent, or. 

in Her 
and has 

(b) Her Majesty has given Her assent thereto through a 
Secretary of State and the Governor-Gener'al has signified 
such assent by proclaruation published in the Gazetk 

(2) A Bill sha1l be presented to the Governor-General for assent if, 
and, subject to the provisions of a.rticles 33 and 34 of this Constitution, 
s.hall not be so presented unless, it has been agreed t,o by both chambers 
of the Federal Legislature either without amendment or 'with such 
amendments only as are agreed to by bo.th chambers. 

(3) When a Bill is pDesented to the Governo·r-Genera1 for assent h~e 
shall, ac.ting in his. discreti.on, declare th:at he assents . or refuses to 
assent thereto or that he reserves the Bill for the signification of Her 
Majesty's pleasur.e. 

Assent to 
Ellis. 

35 

37. (1) In ev.ery Bill presented to .the Governor-General for assent, Words of 
other than a. Bill presented under article 33 or article 34 of this Con- enactment. 
stitution, the words of enactment shall be as follows:-
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"Be it enacted by the Queen's Most Excellent Majesty, by and 
with the advic.e and 0onsent of the Senate and tli.e House of Repre­
sentati:ves of The West Indies, and by the authority of the same, 
as follows:--'-"- · 

(2) In every Bill presented to the Governor-General for assent 
nnder article 33 or article 34 of tbii.s Constitution, the words of enactment 
shall be as follows:.:._ 

"Be it .enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the House of RepTesentatives of 
The W .est Indies in accordance with the provisions of articl-e 33 
(or article. 34, · as the case may be) of tble Constitution of The 
w.eist Ind:i,es, and by the authority of the same, as follows :-"' . 

(3) Any alteration of the words of enactment of a Bill :inade in 
consequenc·e of· the provisions of para,graph (2) of this article .shall not 
be deemed to· be a:n amendni..ent of the BilL 

Miscellaneous 

Proroga- 38. (1), ·T'he Governor-General may at any time, by procLamJation 
~i~~i:Jon. publish1ed in the Gazette, prorog11e or dissolve the Federal Le.gislature. 

General 
elections. 

Sessions o£ 
the Senate 
and House 
of Repre­
sentatives. 

Privileges, 
etc. of 
chambers. 

(2) The Governor-General shall dissolve the FedeOC"al l;egislature 
at· the expiration of five years from ·the date Wlhem. the House of 
Representatives first meets after any general e1ection unless it has beeu 
sooner dissolved. 

39. A general election of members to the House or Representatives 
shall be held at such time within thre•e months after every dissoh1tion 
of the Federal Legislature as· the Governor-General, acting in accordan.c.e 
with the advice of the Prime MinisteT1 may appoint by pro·clamation 
published in the Gazette. 

40. (1) Subj.ect to the provunons of this Constitution the s.essions· 
of each chamber of the Federal Legislature sh.all be held in such place 
and shall begin at suCih time as thle Governor-General may appoint by 
proClamation. 

(:2) The :first s.ession of each. chambC~r shall begin within tweilve 
months after the· date when this Constitution coril•es into fo'I"ce; and 
thereafter a session of each ·ehamber shall be held from time to time 
so that' a period 'of twelve months shall not intervene between the da.t.e 
when the chamber last sat in one session and the date appoint.ed fo'I" its 
first sitting in the next session. · 

41. T·he Flederal Legislatu.Te nray by law determ.dne and regulate 
true privileges, immunities and powers of true two chambers of the 
Federal Legislature arid the members thereof but no ·such privileges, 
immunities · or pO'Wers shall eJmeed those of the· Commons House of 
Parliament of the United Kingdom or of the members thereof. 
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42. The F·ederal Supren1e Court shall, to the ·exclusion of any J?etermina-
other court, haVTe jurisdiction to determine any question wh:.ether- twnti~f 

· ques ons 
. u~ 

(a) any p·erson has been validly appointed as a member of the member-
Senate or e1ected as a member of the House of Repr.e- ship. 
sentative•S; 

(b) any membe.r of the Sem.ate or the House of Representativ-es 
has vacated his seat thel'ein; · 

(c) any person has been validly elected as Speaker of the 
House of Representatives from among persons who are not 
members of . that House or, having been so elected, has 
vacated the. offioe of Speaker; or 

(d) any pemon who has been elected as Speaker of the House 
of Representatives from among the members of that House 
has vacated the offic•e of Speaker by virtue of patragraph 
(3) of article 24of this Constitution. 

LEGISLATIVE POWERS WITHIN THE FEDERATION 

Powers of Legislatures of the Federation and the Territbries 

43. (1) Subject to the provisions of this Constitution, the, Federal General 
Legislature shall have power to make laws for the peace, order and provisions 
~ood gov~rnment of. t~e Fede~ati~n wi~h respect to any matter .that. is r~~;~n~f 
mcluded m the ExcluslVe Leg1slative Lust or the ·Concurrent L·eg1sla.tive Legisla­
List and with respect tv any matter incidental to any mat.ter so indud.ed tures. 
or incidental to any power conferl'led by or lmCC.er this Constitution on 
th~ GovernorcGeneral, the Federal Judicature or any depart1ll'ent, offic>err 
or other authority of the Federal Government. ' 

(2) Subject to the provisions of this Constitution, the Legislature 
of a Territory s:hall not have power to make laws with respect to any 
matte•r that is included in the Exclusive Legislative L·ist: 

Provided that, where. immediately before t!he coming into· force of 
this article the Legislature of any Territory had power to make laws 
with respe.ct to any matter included in the Exclusive Legislative List, 
that power shall not cease with respect to that matter until such date 
as the Go·V'ernor-General may, by proclamation published in the Gazette, 
appoint, and until that date that matter shall in r:elation. to that 
Territory be deemed to be included in the Concurrent Legislative List. 

(3) Subject to the provisions of this Constitution and of t,he con­
stitution of tb,e Territory, the Ltegislature o-f any T'erritury (as well as 
the F.ederal Legislature) shall have power to make laws for that 
Territory with respect to any matter included in the· Concurrent 
lJegislativ'e List. 
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(4) Save as otherwise pr.ovided by or under this Constitution the 
legislative powers of the Legislature of each Territory Shall continue 
in acCO'rdaiJ.ce with the constitution of that Territory . 

. (5') No law of the Federal Legis~ature shall a.pply to t:hie Turks 
and Caicos Islands or the Cayman 'Islands unless it is in express terms 
made applicable thereto. 

Puwer to 44. (1) The Federal Legislature may by law confer on the Legisla­
make and ture of a Territory authority to make laws for that Territory with 
revoke ·· · 1 d d · h. E 1 · L · 1 · L" t additions to ·respetct to any matter me u e m t, e xc us1ve eg1s at1ve IS . 

~~ ·. . . . 
rent (2) The LegiSlature of a Territory may by law conf-er upon the 
Legislative Federal Legislature authority to make Htws for that Territory witfh 
List. respe•ct to any matter that is riot included in the Exc.lusive I..t.egislative 

List or the Concmrent L·egislative List and is within, the legislative com­
petence of the Legislatme of th_at Terri:tory. 

(3) Any authority conferred upon the Federal Lie-gislature or the 
Legislatur-e of a Territory under this article may bet general or may 
be granted for such period or subj.ect to sucfu qonditions or restrictions 
as may be specified in the law by which it is conferred, aud while such 
authority remains in force tlie matter to which it extends shall, in 
relation to the Territory conc.erned and to the extent of the autfh.ority 
conferred, be de·emed to he included in the Concurrent Legislative List. 

(4) Any such authority, ·whether granted geneTally ox for a 
specified period, may be rev'Oked at any tim,e by a subseqll!ent law of. the 
Legislat'Lme by which it was confer:J;ed: · 

Provided that no suclh law 'shall come into force ·earlier than ·the 
expiration of six months from the date of the making thereof. . . 

Effect of 45. (1) If any law-o£ the Legislature of a Territory is ]nconsil:!tent 
Fede~al ~d with any law of the Federal Legislature whic;h. the Federal Legislature 
T1 erntonal was competent to enact, whether the Federal law was made· before 
aws on one . . 

another. or after the Tern tonal law, then the Federal law.· shall, to the extent 
of the inconsistency, prevail ovell" the T·erritorial la!\.v; and a law of the 
Federal :Uegislature vvitlh respect to any matter for the·· time heing 
within the legislative competenc·e of that Legislature may amend or 
repeal, or provide for the amendment or repeal of, any law of the 
Legislature of a- Territory with respetct to that. matter. 

(12) Where 1Jhe Le,gislatme of a Territory has under the last fore­
going article conferr·ed on the Federal Lergislature. authority to make 
laws with respect to any matter. and that authority is subsequehtly 
revoked, the law by which the authoxity is revoked, or any subsequent 
law of tlh:e Legislatur.e of that Territory. coming· into force after the 
revocation becomes e:ffectitv'e, may amend or repeal, or provide for the 
amendment or rep·eal of, _any- law of the F·edeTal Lergislature made in 
pursuanc.e o'f that authority; but s:av·e as aforesaid, and except as may be 
further expressly provided by any law of the Federal L.egislature, thE:~. 
Legislatme- of a TerritorY:. shall not have power to amend or repeal any 
law of the Federal L.egislatur.e. 
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(3} Where authority to make l_aws with respect to any matter 
'has been conferred under i:fhe last foregoing article and has subsequently 
been revoked, any law made in pursuanc.e of that authority shall, subject 
to paragraph (1) of 1Jhis article, continue to hav.e effect after the revoca­
tion has become effective except in ·SO far as it is amended Or repealed 
by a law of iJhe Legislature by which the authority was conferred and 
revoked. · 

. (4) Where the poW1e.<r of the Legislature of a. Territory to make, 
laws with respect to. a matter included in the Exclusirvte L~egislative List 
has ceased under paragraph (:2) of article 43 of this Constitution, any 
law of that Legislature with respect to that matter in force immediately 
before the da.te when that power ceased shall, subject to paragraph (1) 
of this article, continue to have eff.ect except in so far as it is amended 
or repealed by a subseque!Ilt law of the FeCLeral Legislature. 

39 

46. Nothing in this Constitution shall be construed as precluding Legislature 
the Federal Legislature. O'r the LegislatUT·e of a Territory from making mo;y appro~ 
provision by law for the appropriation of the public funds of the fn~e fubhc 
Federation or of that rrerritory, as the case may be, for a purpose for a~~ ~:;ose. 
wlhidh that Legislature has no other. power to make laws. 

47. (1) A law of the Federal Legislature may make provisiOn for Implemen­
the implementation in relation to· the F·ederation or any one or more of tation of 
the 'Territories of agreements with and other o·bligations towards m i~tern1 a-

l . . . d h F .:J t' . t . l tlona arranl?em.ents re.atmg to .countries outs1 e t e euJera 1011 or m.ernat1ona obligations.' 
orgamsatwns w1th respect to any matter, whe1ther or not that matter 
is il}.ciuded in the Exclusive Legislativ·e List or the Concurrent Legislative 
List. 

(2) A law of the Legislature of a Territory may make provision 
for the imple1mentation in relation to that Territoa."y of agreements with 
and other obligations towards or arrangements relating to countries 
outside the Federation or international organisations with respect to 
any matter that is not included in the E:x:dusive Legislative List. 

48. (1) A federal .emergency law may make provision with respect Power of 
to matters not included in i:fhe Exclusive Legislative List or the Con- Federal 
current Legislative List and a , territorial -emergency law may make Legislature 
Provision with respect to matters included in iJhe Exclusive Legislative ltao make · ws on 
List. territorial 

· h h . k . . matters (2) A federal emergency law tot e extent t at 1t rna es prOVISIOn and of a 
for any matter not included in the Exclusive Legislative L~ist or the Territorial 
Concurrent I1egislative List, and a territorial emerge11cy law to theLegislature 
extent that it makes provision for any matter included in the Exclusive f~w~a~~ 
Legislative List, shall have' effect only during a period of emergency: federal 

. . f · d f h ll t matters for Provided that the-. termmatwn o a p.eno n emergency s· .a no emer-
affect the operation of such a law during that emergency, or the validitygencies. 
of any action taken thereunder during that eme-rg-en?y, or any penalty 
or punishment incurred in respect of any _contraventiOn thereof or any 
failure to comply therewith during that emerg.ency, or any proceeding 
or remedy in respect of any such punishment or penalty. 
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· (3) Notwithstanding the provisions of paragraph. (1) of article 45 
of this Constitution, if a territorial- emergency law is inconsistent with any 

·raw of tlhe J!'iederal'Legislature other th:;tn a federal emergency law then, 
save as the Governor-General by proclamation otherwise directs,· the 
territorial emergency law shall, to the extent of the inconsistency, prevail 
over the federal law. · 

( 4) In this article-

"f.ederal emergency law" and "territorial emergency law" 
mean respectiv.ely a law of the Federal Legislature or a law of the 
Legislature of a T'erritory that makes special provision in relation 
to pe·rioc1s of emergency; and "period of emergency'' means, in 
relation to a federal emerg.ency law or a territorial emergency 
law, a period during whielh a state of emergency exists for the 
purposes of that law having been declared to .exist by any authority 
empowered to make such a declaration. 

Special provisions regarding T erritoriallaws that provide for controlling 
the·m.ovement of persons 

49. (1) Articles 5'0 and 51 of this Cons'titution apply to any law of 
the Legislature of ·a Territory that makes provision for controlling the 
movement of persons between that Territory and any other Territory: 

Pro'Vided tlhat those articles shall' not apply to a law that makes 
provision, for controlling the movement of persons between one TeTritory 
and anoth:er on.l.y for a reason that is specified in the law, or in so'me 
other law amended by the law, and is connected with the maintenance 
of public health or the· maintenance of public security. 

(2) In reckoning any such period.of ninety days as is referr·ed to 
in article _50 of this Constitution no account shall be taken of any time 
during w!hich the Federal Legislature is dissolved; and in reckoning 
any such period of sixty days · as is referred to in article 51 of this 
Constitution no account shall be taken of any time during which that 
Legislature is dissolved or prorogued.' 

Laws 50. (1) As soon as is pmcticable after the end of a period. of five 
enacted be· years beginning with the date when this Consiituti~n comes into force 
~or~ fid of the Governor of each Territory shall cause to be laid before each 
Y':~rs. ve chamheT of the Federal Legislature a· copy of every law enacted by the 

Legislature of that Territory (whether before or after the date aforesaid) 
which is in force at the end of the aforesaid p·eriod of fiv.e years and 
is a raw to whicJ.h this article applies; and it shall be the· duty of each 
of those' chambers to review any law of which a copy is so laid before it. 

(:2) If each 0hamber of the Federal Legislature has not within 
ninety days after the end of the aforesaid peTiod of five years resolved 
that it does not object to a law of the Legislature of a T'errit.ory of which 
a copy is required to he laid before it unde·r paragraph (1) of this 
article, then (unless th.e law sooner expires or is repealed and whether 
or not copies thereof hav.e been laid as aforesaid) the law shall be 
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deemed to be repealed at the end of the said ninety days to the extent 
that it makes provision for controlling the movement of persons 
between that Territory and any other Territory for any reason other 
than a reason t·hat is specified in the lavv, or in some other law amended 
by the law, and is coru1:ected with the maintenance of public health or 
Lhe maintenance of public security. 

51. (1) If at any time after the end of a period cif five years Laws 
beginning with the elate wJhen this , Constitution comes into. force the enacted 
Legislature of a Territory enacts any law to which this article· applies, fifter first 
the Governor of that Territory shall, as soon as is practicable after the ve years. 
enactment of such ·law, cause a copy thereof to be laid before each 
chamber of the Federal Legislatu:re; and it shall be the duty of each 
of those chambers to review any law of which a copy is so laid before it. 

(2) A law of the Legislature of a Territory of which a copy is 
required to be laid before each cJhamber of the Federal JJ,egislature under 
paragraph (1) of this article shall not come into operation before the 
end of a period of si:xty days· after the elate of its e-nactment; and if 
each of those chambers has not within that period resolved that it 
does not o~bject to the law, then (whether or n,ot copies of the law have 
been laid as aforesaid) the law shall be deemed to be repealed at the 
end of the said sixty days to the extent that it makes provision for 
controlling the movement of persons between. that Territo-ry and any 
other Territory· for any reftson other than a reason that is specified in 
the law, or in some other law amended by the law, and is connected 
with the maintenance of public health or the maintenance of public 
security. 

Powers of Her Majesty 

52. (1) Any lalw of the Federal Legislature which has been assented Power of 
to by the Governor-General and which appears to Her Majesty's disall'?w­

ance m re-
Government in the United Kingdom- spect of 

laws relat­
( a) to alter, to the injury cif the stocklholders, provisions ing to 

• . Ti1 d I l b . "t· . h" h Federal relating to any .l''e era stoc r, e1ng s·ecuri Ies It). w IC Govern-
a trustee may invest by virtue of section 2 of the ment stock. 
Colonial Stock Act, 1900 ('h), or 

(b) to involve a departure from the original contract in 
respect of any such stock, 

may . be disallowed by Her Maj·esty through a Secretary of State. 

(2) Wth,enever such a law has been disallow.ed by Her Majesty 
the Governor-General shall cause· notice of such clisallowanJCe to be 
published in the Gazette and the law shall be a1mulled with effect 
from the date of the publication of that notice, 

(h) 63 & 64 Viet. c. 62. 
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(3) On the annulment of any law under this article any enactment 
l'·epealed or amended by or in pursuan0e of that Jaw slhall have eff·ect as 
from the date of the annulment as if that law had not been made; but 
save as . provided in the foregoing provisions of this paragraph th0 
proiVisions of,. sub&ection (2) of section 38 of the Interpretation Act, 
1889 (i), shall apply to that annuJ<ment as they apply to the repeal of 
an Act of Paliament. 

(4) In this. article "Federal stock" means stock which forms the 
whole or part of the public debt of the Federation and s1hall be deem1ed 
to include stock which forms tlhe whole or part of the publ}c debt of a 
Territory and with respect to vvlhich the Federal Legislature has enacted 
such a law as aforesaid by virtue of aut•hority conferred under paragraph 
(2) of· article 44 of this Constitution. 

Power of 53. (1) Her Majesty in Cocmcilmay by Order make for the Federation 
HMe~ . such la-v_vs as appear to Her to be ne•cessary for any of the following a)esty m . · · 
Council to purposes-- · 
make laws. 

(a) the defence of the Fed•er:ation or any other part of Her 
1\Jajesty 's dominions; 

(b) tJhe regulation of relations betWeen the .Federation and 
any country o-ntside the Federation or any. internatimial 
organisation, including the discharge of the obligations 
of the Federation under any agreement with such a 
country or organisation; 

(c) securing or maintaining the financial sta.bility of the 
Federation in orc1er to avoid the need for the provisiDn 
of financial assistanc.e to the Federation by Her Majesty's 
Government in the United Kingdom or in orcler to prevent 
the credit of the Federation from bering adversely affected. 

(2) Except for the purpose of giving effect to any agreement to 
which the Federal Government is a. party-

( a) no law made in pursuance of paragraph (1) of this article 
shall make provision for regulating the import of goods 
into or the export of goqds from the Federation; and 

(b) no such law, other than a law made for a purpos,e r·eferred 
to in sub-paragraph (c) of the said paragraph (1), shall 
impose any charge on. tlhe revenues or assets of the 
Federation. 

(3) If any law of the J:i'ederal Legislature or of the Legislature of 
any 'l'erritory is inconsistent with any Order in Council made• in 
pursuance of this article, whether that lavv was macle before or a.fter the 
Order in Council, then the Order in Council· shall, ·to the extent of 1Jhe 
inconsistency, prevail over the law of the Federal Legislature or of 
the Legislature of the Territory, as the case may be. 

(i) 52 & 53 Viet. e 63. 
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. (4) Her .Majesty in Council may by Orde•r amend or revoke any 
law made in pursuance of this article. 

(5') Upon the revocation or expiry of a law. made in pursuance of 
this article subs·ection (2) of section 38 of the Interpretation .Act, 1889, 
shall apply as if tJbat laiv ·were an .Act of Parliament which had then 
.been repealed by another such .Act. 

Extra-Territorial Legislation 

43 

54. (1) Without prejuclice to any other power vested in Her Majesty Powers to 
ii1 Counci~ or any legisl~tur: to make .for the Federation or any Terr~tory makl ~aws 
~aws hav~ng extra-te~ntonal ope~atwn, a la:w made by Her MaJesty~:~;mg 
m Council under article 53 of this ConstitutiOn, a la\w of the Federal matters 
Legislature or a law of the Legislature of any 'T:erritory may- outside .the 

Federatwn. 
(a) authorise the custody 011 any ship or aircraft to which this 

sub-paragraph applies, while such ship or aircraft is out­
side the Federation of any person who is b.eing moved 
from any plac.e in the Federation to another place therein 

. in pursuance of that law or any otlhier law; 

(b) regnlate fishing outside the territorial waters o·f the 
Federation by vessels registered or licensed m the 
Federation; or 

(c) regulate navigation and provide for the safety of shipping 
in such areas as may be specified in any such law, being 
areas surrounding installations erected on or attached to 
the continental shelf of any Territory in connection with 
the exploration or exploitation of the natural resources 
of that shelf. 

(2) T'he s.hips and aircraft to which sub"paragraph (a) of 
paragrap'h (1) of this article applies are ships and aircraft registered 
in the Federation and Her Majesty's ships and aircraft belonging to the 
naval or air forces of the United Kingdom or the Federation. 

CHAPTER IV 

THE FEDERAL ExECUTIVE 

Execut·ive authority w·ithin. the Federation 

55. (1) T'he .executive authority of tlhe Federation shall be vested Exercise of 
m Her Majesty. executive 

authority of 
'(:2) SubJ. ect to the provisions of this Const1tution, the executive the . 
. · . b · d b h If f H 11,. • t Federatton. authonty of the FederatiOn may e exercise on e a o · er m.a~es Y . 

by the Governor-General, eithe·r directly or through offi·cers subord1:~1ate 
to him but nothing in this paragraph shall prevent the Federal Legisla-
ture f;om conferring· functions on persons or authorities other than the 
Governor-General. 
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(3) In this Go•nstitution, unless it is otherwise provided or required 
by the context, references to the fmlCtions of the Go•v,en1or-General shall 
be construed as referenc,es to his powers and duties in ifue exercise of 
the executive authority of the Federation and to any other powers or 
duties conferred or impose·d on him as Governor-General by or under this 
Constitution or any other law. · 

56. (1) The e:x..ecutiv·e authority of the Federation shall extend to 
tfue execution and maintenance of this Constitution, to all matters with 
respect to which the F'ederal Legislature has for the time being power to 
make laws, &nd to such external relations as may from time to time be 

. entrusted to the Federation by Her Majesty's Government in the United 
Kingdom. 

(2) S'ubj,ect to the provisions of this Constitution, the executive 
authority of each of the T:erritories slhall continue in accordance with the 
constitution .of that 'T'erritory. 

Delegatio~ 57. (1) The Governor-General may', with the c·onsent of the Governor 
ofthext;ctuttvef of a Territory, entrust either conditionally or unconditionally to that 
au on Y 0 G ffi h 't f h t T 't f · · Federation. overnor or to any o c·er or aut on y o t a .ern ory unctions In 

relation to any matter to which tihe .executive authority of the Federration 
. extends falling to be performed within that rrerritory. 

(2) A lavv of the Federal Legislature may, notwithstanding that it 
relates to a matter with respect to which the Legislatur:e of a T'enitory 
has not power to make laws, ind.ude pro•vision conferring powers or 
imposing duties, or authorising the conferring of powers or imposition 
of duties, upon tJhe. Governor of a Territory or any offic.er or authority 
of a Territory: 

Provided that no suc.h proviSIOn shall hwve effect in rdation to 
any Territory unless the Governor of that Territory ·has decla.red by 
notice in the official Gazette of that 'T'erritory that he consents to its 
having e1ff·ect. · 

Delegation 58. (1) The Governor of a Territory may, witlh t:P,e consent of the 
of ext;cutive Governor-General, entrust either conditionally or unconditionally to the 
autThon~yt of Governor-General or to any office·r or authority of the Fed.eration 
a ernory.f t' · l t' t tt h' h th. · t' th · f unc Ions m re. a wn o any ma er to w Ic e execu 1ve au .onty o 

that Territory extends. 

(2) A law of the Legislature of a Te·rritory may, notwithstanding 
that it relates to a matter with respect to w0J1ich the Federal Legislature 
has not P'OWer to make laws, include provision conferring powers or 
imposing duties, or authorising the conferring of powers or imposition 
of duties, upon the GaVlernor-General or any officer or· authority of the 
Federation: 

Provided that no such provision shall have effect unless the Governor­
General has declared by notice in tbe G&zette that he consents to its 
having effect. 
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The Council of State 

59. (1) _There s·hall be a Council of State which shall be the principal Establish­
instrument of policy for the Fed-eration and, subject to the provisions Cent ~i 
of t~is Constitution., shall advise the Governor-General in the exercise ots~~~e. 
of hiS functions. · 

(2) Subject to article 66 of t·his Constitution, the Council of State 
shaH consist of a Prime Minister appointed in accordance· with article 
62, and ten other Ministers appointed in accordance ·with article 63, of 
this Constitution. · · 

60. (1) In the exercise of his functions the Go-V'ernor~General shall, ~xercise of 
subject to the follolwing paragraphs of this article, ac<t in acco-rdance G~~!~~r~ 
with t~he advice of the Council of State. · functions. 

(2) The Governor-General shall not be required to obtain the 
advicE;) of the Council of State in any case in wfu..ich, in his individual 
judgment, the public interest requires that he should consult the Prime 
Minister instead of the Council; but in any such case he shall, subjed 
to paragraph ( 4) of this article, act in accordance with the adv1ce of 
the Prime Minister. 

(3) The Governor-General s-hall not be require-d to obtain the 
advice of the Council of State in any case in which, in his individual' 
judgment, the urgency of the matter requires him to act before· the 
Council can be c-onsulted or the question for d.ecision is too unimportant 
to require their advice; but in any such case o£ urgency Ibm shall, as so om 
as practicable, communicate to the Council the measures that he has 
adopted and the reasons therefor. 

( 4) When the Governo·r-General has, in pursuance of this article, 
obtained the adivice of the Council of State or of the Prime Minister in 
relation to any matter referred to in sub-paragraph (a), (b) or (c) of 
paragraph (1) of article 53 of this Constitution, he may act othe'l"wise 
than in accordance with that advice if, in his individual judgment, he 
eonsidiers it necessary or expedient so to do: 

Provided that he shall not so act without first obtaining the. approval 
of a Secretary of Staie unless, in his individual judgment, the urgen,cy 
of the matter requires him to act before such approval could be obtained. 

(5) This article shall not apply to the exercise by the Governor­
General of-

(a) 

(b) 

any f-tmction conferred on him by any law other than this 
Constitution in terms which authorise him to exercise that 
function otherwise than in ac·cordance with the ad:vice of 
the Council of State; 

any function conferred on him by this Constitution that 
he is empowe·red or required to exercise in his discretion 
or in accordance with ·the" advice or recommendation of 
any person or authority other than the Council of State; or 
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(c) the powers conferred upon lhim by paragraph (1) of 
article 38 and paragraph (1) of article 64 of th.is 
Constitution. 

· · (•6) Nothing in this articJe shall be construed as preventing ~he 
Governor-General from exercising his individual judgment in any case 
where he is expressly authorised so to do by this Constitution. 

Allocation of 
portfolios. 61. (1) The Governor-General may assign to any Minister respon­

sibility for d.ealing with any business on behalf of the Federal 

Appoint­
ment of 
Prime 
Minister. 

Government-- . 

Provided that-

(a) nothing in this article shall empower the Governor­
General to confer on any Minister authority to exercise 
any power or to discharge any duty_ tl;tat. is conf.e;zyed 
or imposed· by thlis Constitution or by a.ny otJh.er law .on the 
Governor-General or on any person or authority other 
than that Minister ; and 

(b) responsibility for the initiation, conduct and discon­
tinuance of criminal proceedings $all not he assigned to 
a Minister but shall vest in the Attorney-General of the 
Federation. · 

(2) The power conferred upon the Gq.yernor-Gen,eral by this 
article shall be exercised in accordance with the advic·e of the Pril)1e 
Minister: · 

Provided that the GoV'ernor-General shall not be o-bliged to assign 
to any Minister re~ponsibility for any business relating to----

(a) defence; 
' (b) the audit of the accounts of the Federation; 

(c.) the making of appointments (including appointments on 
promotion or ttansfer) to offices in tihe public service· of 
the Federation; or 

(d) the dismissal or disciplinary control of officers 4J. that 
public service. 

62. (1) When the House of Repres•entatives :first me·ets after any 
general election and before it proceeds to the despatch of any other 

. business after the election of the Sp-eaker and Deputy Speaker and the 
tah;ing of the .oath or affirmation of allegiance by the members of the 
House, the' House shall elect from among· its own ni.emhers a person 
for appointment as the Prime Minister of the Federation; and if the 
office of Prime Minister falls vacant at any time before the Federal 
Legislature is next dissolved the House· shall as soon as p·racticable 
again e1ec.t from among its own members a person for appointment to 
that offic.e : · 
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Provided that a person who is a member of the Exe•cutiv·e Council 
or of the Legislature of a:q_y Territory shall not be qualified for election 

. under this paragraph. 

(2) The Governor-General shall, by instrument under the public 
seal, appoint as. Prime Minister of the Federation any person whom 
the House of ,Representatives elects for appointment under this article. 

63. 'The Ministers other than the Prime Minister shall be suchAppoint-
persons as the Governor-General may, in accordance with the advice of ~hut of 
the Prime Minister, appoint by instrument under the public seal: Kn~~ters. 

Provided that-

(a) not less than three of the Ministers shall be persons who. 
are members of the Senate and. the remaind:er shall be 
persons who are members of the House· of Representatives; 
and 

(b) a person who is a member of the Executive Council or of 
·the L1eg·islature of any T'erritory shall not be qualified for 
appointi!nent as a Minister'. · 

47 

64. (1) Subjecot to the following paragraphs of this article, every Tenure of 
Ministe·r shall !hold office during the pLeasure of the Gove·rncir-General. Mo~c.e of · · !Ulsters. 

(2) \¥hen, under. article 6:2 of this Constitution, the House of 
Representatives elects any person for appointment as Prime Minister, 

.. every. office of Minister (including thte office o.f Prime Minister) which is 
not then vacant shall there·upoii become vacant. 

(3) A Minister shall vacate his office-

( a) if he resigns his office by writing under his hand addressed 
to the Governor-General; 

(b) in the case of a Minister who is a member of the Senate 
at the date of his appointment a.s a Minister, if he ceases 

. (c) 

· to he a member of the Senate; or 

in the case of a Minister who is a member of the House of . 
Representatives at the date of his appointment as , a 
Minister; if hie ceas.es . to be a memheT of the House for­
any reason other than a dissolution of the Fed.eral 
Legislature. 

65. (1) Whenever the office of Prime Ministe.r is vacant or the• Prime Perform­
Minister is ill or is absent from the Federation, the Governor-General ance of 
may, by instrument under the public· seal, appotint one· of the· other fm;ctions of 

'Ministers (not being a member of the Senate) to perfo-rm the functions iif::i:ter in 
conferred on the Prime Minister by t'hiis Constitution (other than the certain 
function conferred by paragraph ( 3) of this artic1le) ; and any Minister events. 
so appointed may, during the· subsistence of his appointment, perform 
those functions. 
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(2) The Governor-General may, by instrument under t.he public 
seal, revoke any appointment made under this article. 

(3) T!he powers conferred up~n the Governor-General by this 
article shall be exercised by thte Go·ver.nor~General acting in his 
discretion-

( a)· if the office of Prime Minister is vacant; or 
(b) if, in the Governor-Genera] 's individual judgment, it is 

impracticable to obtain the advice of the Prime Minister 
owing to his illness o·r absence, 

and in any other r;ase shall be exercised by the ·Governor-General m 
accordance with the advice of thiE'! Prime Minister. 

66. (1) Whenever a Minister is, by reason of his illness or his 
absence from the Federation, unable to perform the functions of his 
office, the . Governor-General tfay, by instrument. under the public seal, 
appoint a person to be temporarily a member of the Council of State: 

Provi<1ed. that the pe·rson }o appointed s·haU be a member of the same 
chamber of the Federal Legislature as thle Minister on account of whos.e 
inability to perform his functions he is appointed. 

(2) Articles 61 and 64 of this Constitution shall apply in relation 
to a person appointed under this article to be temporarily a member of 
the OoUJnc.il of State as they apply in relation to a Minister. 

(3) Subj.e.ct to paragraph (2) of. this article, a person appointed 
under this article to be tempo:rarily a member of t:bie Co:uncil of State 
shall hold office. until he is notifi.ed bv the Governor-General that the 
Minister on account qf whose inability. to perform his functions he was 
appointed is again able to perform his functions or the. office of that 
Minister becomes vacant. 

(4) T'he powers conferred on the Governor-General by this article 
shall be exercised by him in accordance with the advice of the Prime 
11tJ:inister. 

Official oath 67. Before entering upon the functions of his offi;;e, every member 
of members of the Council of State shall make and subscribe befor1e th1e Governor­
of Council. General, or some other person authorised in that behalf by the 

Governor-General, an oath or affirmation for the due execration of that 
office in the form set out in the First Schedule to ttbiis Constitution. 

Summoning 
of Council 
of State. 

68. The Council of State shall not be summoned except by the 
authority of the Governor-General, acting in his discretion: 

Provided that the Governor-General shall summon the Council if 
the Prime Minister so recommends. 

Certain 69. (1) The GovernorcGeneral shall, by writing· under his hand, 
Officers maynominate for the purposes of this article three persons who hold office 
atten?- in the public service of the Federation, and the persons so nominated 
meetmgs · · · 
of Council. 
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shall haVie th.e right to attend a:ny meeting of the Council of State and 
to take part in the discussions at that m.e·eting. 

(2.) Any of the said persons may be nominated either by name or 
by reference to the Office in the public service held by him; and the 
Governor-General may, by writing under his hand, from time to time 
revoke the nomination of any person ui:H1er this article and nominate 
anothe'r person in his plac.e. 

(3) T'he powers conferre-d upon the Governor-General by this 
article shall be exercised by him in his discretion. 

70. (1) The Governor-General shall, so far as is practicable,. attend Proceed-

49 

and preside at meetings of the Council of State. ings in 
. . Council of 

(2) In the abs~nce of the Governor-General there shall preside at State. 
any me-eting of the Council of State either t·he Prime Minister or, in 
t:he a.bsenc.e of the Prime Minister, si1ch Minister as the Governor­
General, . in accordance with the advice of the Prime Minister, may 
appoint. 

(3) No business shall be transacted at any meeting of t•he Council 
of State if there are J.ess than four members of the Colmcil present at 

. the meeting and the Governor-General or any member of th1e Council 
present at the meeting has obj.e,cted to the transaction of business on that 
account. 

(4) Subject to paragraph (3) of this article,_ Hlle Council of State 
shall not be disqualiiied for the transaction of business by reason of any 
vacancy in the membership of the Council (including any v,acancy not 
iilled w1hen the Council is iirst constituted or is reconstituted at any 
time.) and the validity of the transaction of business in the Council shall 
not be affected by reason only of the fact that some person who was not 
entitled so to do took part in those proceedings. 

71. Where the Governor-General is re>quired to· exercise any Advic~ of 
function in accordance with the advice of the Council of State or of the ~o?ncrl or 
Prime Minister, the question whether any, and if so what, advice has Mi~is~er not 
been tendered to the Go·Viernor-General by the Council of State or the to 'be 
Prime Minister, as the case may be, shall not be enquired into in any ~nquired 
court. · mto by 

courts. 

CHAPTER V 

JuDICIAL PowERS 

Juris diction in Federal mdtte1~s 

72. Subject to the provisions of articles 80 and 81 of this Enforce" 
Constitl?-ti~n _wi~h ~esp~c~ to the _ju_risdiction of_ the F_e~eral Supre~e ~!ci!r~l 
Court, JUriSdiCtiOn m.mvil and cvmmal proc•eedmgs ans1ng unde-r thliS laws by 
Constitution or any la'w of the Federal Legislature shall, exc,erpt as may courts of 
be otherwise provided by a law of t'hat Legislature, vest in and be Territories. 
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Establish­
ment of 
Federal 
Supreme 
Court. 

Appoint­
ment of 
Judges. 

exercisable by the· courts of any Territory as if t'his Constitution or 
such Law wer-e a law of the· Legislature of that Territory. 

The Federal S%preme Cmwt 

73. (1) There shall be a Federal Supreme Court for the Federation 
and, subject to article 77 6f this Constitution, the judg:es of the Federal 
Supreme Court shall be a Chief Justice and t'hrB'e Federal Justices or 
such greater number as may be prescribed by any law of thie .Federal 
Legislature. 

(2) T'he F.ederal Supreme Court shall be a· superior court of 
record, and when exercising jurisdiction conferred· on it by or under this 
Constitution shall sit in such places in the F1ederation as the Chief Justice 
of the Federation may7 with the approval of the Governor-General, 
appoint. 

(3) The Chief Justice of the Federation shall be President of the 
Fed'eral Supreme Court and shall take precedence of all other judges of 
that court, and the seniority of the other judges of that court &hall be 
determined in accordance with such directions as may be given by the 
Governor-General, acting in his dis.cretion. 

(4) The Fed,eral Supreme Court shall be deemed to be duly 
constituted notwit•bstanding any vacancy in the offic,e of any judge of that 
Court (including any vacancy not filled when this Constitution or any 
law such as is referred to in paragraph (1) of this article c·omes into 
force). 

74. (1) The Chief Justice of the F-ederation and the Fed€•ral Justices 
shall be appointed by 'bbie Governor-General, acting in his discretion 
after consultation with the Prime Minister, by instrument unde.r the 
public seal: 

Provided that the first Chief Justice of the F.ederation shall be 
appointed by the Governor-General in accordance vvith such instructions 
as may be given to him hy .. Her Majesty throug1bi a Secretary of state. 

(2) A person shall not be qualified to be appointed as the Chief 
Justic.e of the Federation or as a Federal Justice unless-

(a) he is or has been a judg1e of a court having unlim~ted 
jurisdiction in civil and criminal matters in some part of 
Her Majesty's dominions; or 

(b) he has been in practice as an advocate for a period of, or 
periods amounting in the aggregate to, not less than 
fifteen years in such .a court or courts: 

(3) For the purposes of paragraph (~); of this article, a person 
shall be deemed to be in practice as an advocate in a court having 
unhmited jurisdiction in civil.and criminal matters in some part of 
Her Majesty's dominions during any period when he is serving in-
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(a) the office of Attorney-General or Solicitor-General of that 
· part of Her Majesty's dominions, or 

(b) any other offic.e under the GoverlJJment of that part of Her 
Majesty's dominions the functions of .which include. the 
conducting, as an ad:v.ocate, of proceedings in such a court 
on behalf of that Government. 

75. (1) Subj.ect to the provisions of paragraphs (2) and (3) of this Tenure of 
. office of 

article, the Chief ,Justice of the Federation and each Feder'al Justice judges. 
shall hold office u·ntil he attains the age of sixty-five years: 

Provided that the Governor-General, acting in his discretion, may 
permit a judge w~ho has attained that age to continue in office for a 
furthe·r period not exceeding two years. 

(t2) The Ohief Justice of the Fede1ration or a Federal Justice may 
.at any time resign his office by writing under his hand addressed to the 
Governor~General. 

. (3) The Chief Justice of the Federation or a Federal Justice may 
be removed from office by the Governor-General by order under the 
public seal but shall not be so removed e1xcept for inability or 
misbehaviour and unless-

(a) the question of his removal from office has, at the request 
of the Governor-General, been referred by Her Majesty 
to the Judicial Committee of Her Majesty's Privy Council 
under section 4 of the Judicial Committee Act, 1833 (j) ; 
and · 

(b) the Governor-General has bE:len no tidied that the Judicial 
Committee has advised Her Majesty that he ought to 
be removed from office. 

( 4) H the Governor-General has requested that the question of 
removing any judge of the Federal Supreme Court from office be referred 
to the Judicial Committee, he may suspend that judge from performing 
the functions of his office. 

( 5') T·he Governor-General may at any time revoke the suspenso in 
of a judge of the Federal Supreme Court, and any such suspension shall 
in any case1 cease to have effect-

(a) if the Governor-General ·withdraws the request for 
reference to the Judicial Committee of the question of 
removing the judge from office; or 

(b) if the .Judicial Committee has advised He·r Majesty that 
the judge ought not to be removed from office and the 
GoVJerilor-General has bleen notified accordingly. 

(j) 3 & 4 Will. 4. c. 41. 
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(6) The powers conferred upon the Gove-rnor-General by 
paragraphs (3), (4) and (5) of this article shall be exeTcised in his 
discretion after consultation with the Prime Minister. 

76. If the office of Chief Justice of the Fec1eration is vacant, or if· 
the Chief Justice of the :E1ederat:Lon is for any reason unable to perform 
the functions of his office, then, until some other pe;rson ·h\as be,en 
appointed to and has assUJIDed the functions of that office or, as the 
case may be, until the Chief Justice has resumed those functions, those 
functions shall be performed by such· one of the other judges of the 
Fec1eral Supreme Court as the Governor-General, acting in his discretion 
after consultation with the Prime Minister, may appoint for that purpose. 

77. (l) If the office of any Federal Justice is vacant or if any 
F.ederal Justice is for any reason unable to perform the functions of his 
office, the Governor-General, acting in his disctretion after consultation 
with the Pr:Dme Minister, may appoint a person qualified for appointment 
as a Federal Justice to be temporarily iL judge of the Federal Supreme 
Court: · 

Provided that a person may be so appointed notwithstanding that 
he has attained the age. of sixty-five years. 

(2) Any person appointed 1.mder this article to be temporarHy a 
judg·e of the Federal Supreme Court shall hold office until his appointment 
is re<voked by the Governor-General, acting in his discretion after con· 
sultat:Uon with the Chief Jus.tic•e of the Federation: 

Provided that he may at any time resign his. o·ffice by writing under 
his hand addressed to the Gavernor-General. 

Oaths to be 78. . Before entering upon the functions of his office, every judge of 
taken by the F.ederal Supreme Court snall 1make and subscribe before the 
judges. Governor-General, or some other person authorised by I the Governor-

Ge-neral in that behalf, oaths or affirmations of allegianc.e and for the 
due execution of his office in the forms set out in the First Schedule to 
this Constitution.· · 

Salaries 
judges. 

of 79. There shall be charged on the revenues of the Federation and 

Exclusive 
jurisdiction 
in certain 
matters. 

paid tb.ereout to the Chie,f Justice of the Federation, to any Federal 
Justice and to any person appointed to be temporarily a judge of the 
Federal SupTeme Court such salaries and allowances as may be 
respectively prescribed by any la'lv of the Federal L'egislature: 

Provid.ed that the salary of the Chief Justice or of any other judge 
shall not be. Iieduced during biis continuance in office. 

h{risdiction of the Federal S u.pren1.e Court 

80. (1) The Federal Supreme Court shall, to the exclusion of any 
other court, have original jurisdiction-

(a) in proc·eedings between the Federation and a T:erritory or 
between one Territory and another Territory; 
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(b) . in any proceedings in which a writ or ord·ecr of mandam.UB 
or prohibition or an injunction is sought by the Federation 
against an officer O·r authority of a Territory or by a 
Territory against an officer or authority of the Fed,e<Tation; 
and 

(e) in any suit fa.r a penalty under article 113 of this 
Constitution. 

(2) Jn this article refere;nc•es to the Federation or a T·erritory 
include. references to a person suing or being sued on behalf of the 
Federation or a T.errito:ry, as the ca&e may be • 

53 

. 81. (1) The Federal Suprem~ Court shall, to the e:x:clUBion of any Exclusive 
other court, have original jurisdiction to de<termine; any question as to jurisdiction 
the interpretation of this Constitution which is refe;rred to it under the to de~ide 
£ II · h f h' ·t. 1 · questions o owmg paragrap s o t IS ar 1c e. as to inter-

(2). If · · h · · t' f h' 0 · · · pretation of . any question as to t e I,nterpreta 1011 o t IS onst1tutwn Constitu-
arises in any proceedings in .a superior court of a Territory, that court tion referred 
may, if it &ees fit, re:ller that question to the Federal Supreme Court.. to court. 

(3) If any question as to the interpretation of thtis Constitution 
arises in any proceedings in any other court of a 'T'erritory, the person 
presiding :in that court may apply to a superior court of that Territory 
for an orc1e<r of that court referring that question to the Federal Supreme 
Court, and the superior court may, as it sees fit, either make t'he order 
or r.efuse it. 

(4) If any partyto the proc,eedings refer:Ded to in paragraph (3) of 
this article requests iJhat the person presiding in the court shall make 
such an application as is so referred to, then, unles:;; in his opinion 
the request is frivolous or vexatious, that person shall do so. 

82. Provision conferring upon . the l!'ederal Supreme Court Power for 
jurisdiction other than appellate jurisdiction, in addition to that conferred Federation 
by articles 80 and 81 of this Constitution, may be made by a law of the or Terrtory 
Federal Legislature or of the Legislature of a Territory with respect to ~ddlrl~J:1 
any matter within the legislativ.e competence, whether exclusive or original 
coneurrent, of the Legislature by which the law is made: jurisdiction. 

Provided that the Federal Supreme Court s111all not exercise any 
jurisdiction conf.erred upon it by a law of the Legislature of a Territory 
unless the Governor-General has, by Proclamation, giVJen notice that both 
chambers of the Federal L.egislature have, by resolution, approved the 
conferment of that jurisdiction. 

83. (1) Subject to paragraph (2) of this article, t1he Fed<eral Supreme Power for 
Court shall have such jurisdiction to hear and determine appeals (includ- Federation 
ing reseMJ:ed questions of law and cases stated) from any superior court to confer 
of a T,e,rritory, and, in connection 1with such appeals, such powers and .J;;fi~~~~ion 
authorities, as may be conferred upon it by any law of the Federal . 
Legislature, and .any such law may proViide that any jurisdiction so 
co.nferred slhall, to such extent as may be specified in the law, he to the 
exclusion of the jurisdiction of any other court in the Federation: 
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Provided that. as reE~pects any matter not included in the Exclusive 
Legislative List or the Concurrent Legislative List the Federal Supreme 
Court shall not hav:e jurisdiction in any cas·e in which it is provided 
by a law· of the L61gislature of a T'erritory that tlne decision of a superior 
court of that Territory is to be final. 

(2) Where a sup.erior court of a Territory ·has jurisdiction to he•ar 
and determine appeals in criminal matters from another superior court 
of that Territory, then any law of the Eederal Le,gislature that confers 
on the Federal Supreme Court jurisdiction to hear· and determine appeals 
in criminal matters fro•ni that o'tllner superior court shall, to the extent 
that it confers that jurisdic;ti!)n, not have effect unless and until thle 
Governor of that Territqry has gi'ven notice that the legislative chamber 
of that Territory has, or in the case of a Territory having two legislative 
clhanibers, that both. of those chambers have, by resolution, approved t~h.e 
conferment of that jurisdiction. · · 

(3) The Federal Supr·e.me Court shall have suc•h jurisdiction to 
hear and determine app·eals from a single judg.e of the Federal Supreme 
Court exercising thu~ original jurisdiction of that Court and from any 
other Federal court, and, in connection· with such appeals, such· powers 
and authorities, as may be conferred upon it by any law of the Federal 
Legislature. 

84. (1) ·All authorities throughout the' Fedell"ati6n shall act in aid 
of the Federal Supreme Court, and an,y judgment, · dec.ree·, order or 
sentence of the Feder.al Supreme Court given in exercise of jurisdiction 
conferred on it by or under ;this Constitution shall be enforeed by all 
courts and authorities ii). any of the Territories as if it were a judgment, 
decree, order or sen£enc•e of a superior court o£ that Territory. 

(2) Subject to ·any law O·f the Federal Legislature, the Federal 
Supreme Court shall, in connection with .any jurisdiction conferr·ed on it 
by or under this Constitution, have power to make any . order for the 
purpose of securing the attendanee of any person, the discoyery or 
production of any doc.ument, or tlne inv·estigation or punishment of any 
contempt of court that any superior .court of a. Territory has power to 
JIJ,.ake as respects the area within its jurisdiction. · · 

85. (1) (a) Subject to' ttb.e provisions of this articlt>J the Chief Justic·e 
o·f the Federation· .and any tw.o other judges of the Federal 
Bupreme Court· selec'ted by him n1ay make rules of court 
'for regulating the practice and proeedlire of the Federal 
Supreme• Court i:o, exercise of jurisdiction conferred 
upon it by or under this Constitution and, in relation to 
appeals brougiht or. questions of law referred to the 
Federal Supreme Co'urt by virtue of t'hls Constitution, the 
practice and procedure of any CDurt from "%hich su:ch 
appeals ·are brought, or ·by which· such references are 
ill~~ ' 

(b) With?ut prejudice. to the- g-enerality of sub-paragraph (a) 
of th1s paragraph: ·rules <of court may be made. fo'r the 
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following purpos~s :-

(i) for regulating the sittings of the Federal Supreme Court 
and the selection of judges for any purpose; 

(ii) 

(iii) 

(iv) 

for reg-ulating th~ rig,ht of practising in the Federal 
Supreme Court and the representation of persons con­
cerned in any proceedings in the Court; 

for prescribing cases in. which, and conditions upon 
which, an appellant in a 6riminal appeal to the Federal -
Supreme Court shall be entitled to be pDesent at the 
hearing of the appeal; 

for providing for the summary determination of any 
appeal which appears to the Federal Supreme Court to 
be frivolous or vexatious or to be brought for the 
purpose of delay; 

(v) for prescrt:ibing forms and fees in respect of proceedings 
in the Federal Supreme Court and regulating the costs 
of and incidental to any such proceedings; 

(vi) for prescribing and l'egulating the potw•ers and duties of 
officers of the Federal Supreme Court; 

(vii) for p1'escribing, in the case of any Territory where there 
is more than one superior court, the snperior court to 
whic'h allY application under paragraph (3) of article 
8l of this Constitution shall be made from any 

. particular court; a:p_d 

(viii) for prescribing the thne witihin which any requirement 
of the rules is to he complied witJh. 

(2) Rules of court made under this article may provide that such 
determinations of the Supreme Court of · the Wh1.dward Islands and 
Leeward Islands as may be specified in the ru1es shall or shall not be 
cleemed for the purpos•es of paragoraph (2) o·f article 83 of this Constitution 
to have been made qy that Court in eXJercise of its jurisdiction in any 
Territory within the Windward Islands or the Leeward Islands so 
specified. 

(3) Rules of court made under t'his article may fix the number of 
judges of the Wederal Supreme Court who are to sit for any purpose·, 
so, however, that in exercise. of the appellate juri~diction of the Court 
or of the jurisdiction conferred on the Court by article 81 of this 
Constitution, no matter shall be finally determined by less than three 
judges. 

(4) (a) The Federal Le•gislature may by law make provision for 
any matters in respect of which rules of court may be 
made under this article. 

(b) If any rule of court made iinder this article is inconsistent 
with a law made m1der this par.agraph, the law shall, to 
the ·extent of the inconsistency, prevail over the rule of 
court. 
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(5) Unless it is otherwise provided by any law of the Federal 
Legislature, any final determination of the Federal Supreme Court made 
\n exercise of jurisdiction conferred on it by or unde,r this Conshtution 
shall be delivered in open court and, w1hen more than one judge is 
sitting, shall requir·e the concurrence of a majority of the judges present 
at the hearing ·of the matter. 

86. The Federal Legislature may by law confer upon the FeC1eral 
Supreme Court such additional or supplemental powers as may appear 
to t'h.at Legislature necessary or desirable and be consistent with this 
Constitution for enabling the Court more effectively to exercise any 
jurisdiction conferred upon it by this Constitution or by any other law. 

Appeals to Her 1Y1ajesty in. Council from, the Federal Sttpreme Co-urt 
and s~tperior cmwts of Tcnitories 

Appeals .to 87. The :F'ederal Legislature may by law confer a right of appeal 
!'fee MaJelty to Her Majesty in Coltncil from determinations of the Federal Supreme 
f~omouncJ Court made in exeTcise of jurisdiction conferred on it by or unCLer this 
Federal Constitution in such cases and subject to such conditions as may· be 
~upreme prescr1bec1 by or m1der ai1y such law, but save as provided by any such 

ourt. law there shall be no right of appeal to Her Majesty in Council from 
any such CLetermination of the Federal Supreme Court. 

Appeals.to 88. (1) There shall be no right of appeal direct to Her Majesty in .He MaJ.jsty Comicil from a determination of a sup·erior court of a ·Territory except 
y;or:uncJ with the leave of the Federal Supreme Court, whic'h shall be granted 
superior only in such circumstances as the Federal Legislature may by Jaw 
court of prescribe: . 
Territory. 

(2) The provisions of this article ::>hall not a:ffied any appeal from 
a superior court of a Territory to Her Majesty in Council for which 
leave, either conditional or final, has been granted by that superior court 
before the date on which this/ article comes into forc'e'. 

Appeals .to 8!l For the avoidance of doubt it is hereby declaJ."Cd that nothing 
~erCMaJ~1sty in the two last foregoing· articles shall be construed as purporting to 
m ouncl . . . h h' h II 1\11' • t . C 'l b l with special 1mpa1r any ng 1t w 1c er .J.v.J.aJeS .y 111 ounc1 may e p eased to 
leave. exercise to grant special leave to appeal to Her Majesty in Council from 

the Federal Supreme Court or from a superior court of any T:errritory. 

Feden~l Courts other than the Federal Supre1'1ie Court 

Power for 90. Subject to the provisions of articles 80 and 81 of t'hiis Con· 
Federat~f h stitution with resp.ect to the jurisdiction of the Fede·ral Supreme Court, 
t~tir~~taot~~r the Federal Legislature may by law establish courts other than the 
~han the Federal Supreme Court and may provide for the constitution, jurisdiction 
Federal and powers of any such courts: 
Supreme 
Court.. Provided that any court ,'lo established shall not, as respects any 

Territory, exercise any jurisdiction conferred upon it with resp.ect to 
any matter within the exclusive legislative competence of that Territory 
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unless the Governor of that Territory has declared by notice in the official 
Gazette of t.he Territory that he. consents to the exercise of that juris­
diction by that .court. 

CHAPTER VI 

FINANCE 

57 

91. (1) In this Chapter --,-- Interpreta-

"the first five financial years" means the five consecutive tion. · 
periods of twelve months immediately following the thirty-first 
day of December, 1957; · . . 

"scheduled commodity'' means a commodity specified in ·the 
first c.olumn of t.he Fourth Scihedule to this Const~tution·~ and 

"scheduled rate'' meanS, in relatl.on to a Srcheduled GOmmodity, 
the rate spec~fied in the second column of th~ Fo'l.ut'h Schedule to 
this Constitution oppo.site the name of that commodity. 

(2) For the purposes of this Chapter the proc.eeds of a duty for 
any financial year s'hall be the am()unt remaining from the receipts from 
that duty that are collected in that year after the cost of .collecting those 
receipts has been deducted and after any drawbacks, refunds or other 
repayments relating to those receipts have be.en made or allowed for. 

92. (1) Save as expressly provided by this Constitution no mone~s Authorisa­
shall be withdrawn from tlb,e public funds of the Fed.eration exc.ept under tion of. 
appropriation by ~ law. of the Federal Legislature: :fe~ndl-

Pro·vided that the Federal Legislature may by law rriake provision 
for making moneys available in advance of appropriation by tha,t 
L·egislature for t'he ·purpose o! meeting unforeseen expenditure ·or to 
cover any period not exce·eding four moil1ths between the end of a 
financial year and the coming into force of t\he law authorising the appro­
priation for the next follovying .year. 

(2) Unless a law of the Federal Legislature ot.herwis.e provides, the. 
financial year bf the Federation shall be a year beginning on the first day 
of JanuarY' and ending on the thirty-first day of December_. 

93. (1) The Governm~nts of the T·erritories shall, .in 'respect of eac.'h Payments by 
of the first five .financial years, together ·pay to the. ]lederal Gove:rmnE;nt Territories 
£or the purposes of that Government such sum or sums as the Governor- tFo dthe . · . . . h . e · eratwn 
General may demand from the Territories m respect of t at year: , during first 

Provided that-
(i) tfu,e total amount demanded from the Territories in respect 

of any year shall not exceed nil1le million one hundred and 
twenty thousand dollars ; and 

(ii) the (kovernment of each Territory shall pay the proportion o! 
that amount that is specified opposite the name of tha:t 
Territory in the Fifth Schedule to this Constitution: 
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(2) .Any sum that is required by virtue of this article to be paid 
by the Governments of the Territories to the Federal Government shall 
be paid on or before such date as the Governor-General may direct: 

Provided that tbJe Governments of the Territories shall not be 
required to make any such payment before the beginning of the year in 
respect o{ which the payment is made. 

94. (1) If, in respect of any of the first five financial years, any 
eevenues (in thii> article referred to as "customs and excise revenues") 
accrue to the Federal Gov.ernment from· customs and excise duties levied 
anCLer any law of the Federal Legislature on sc,heduled .commodities an:d 

·the amtount of those customs and excise revenues, taken together with 
the amount (if any) paid to the Federal Government in respect of t:hat 
ye.ar under the last foregoing articLe, ·exceeds the sum of nine million 
one hundred and twenty thousand dollars, then the Federal Government 
shall pay to the Governments of the Territories a sum equal to the 
amount o£ that excess ~;o t:h.at the Governm,ent of each Territory shall 
receive a share. of the said sum proportionate to the amount of those 
cu,stoms an.d ·excise revenues that was derived from t4at Territory. 

(2) For the purposes of this article the revenues accruing to the 
Federal Government in respect of any year from cust;:>ms and excise 
duties levied under any law of the Federal Le.gislature on scheduled 
commodities shall be t!he. aggregate amount of the proceeds for that year 
of all such duties reduced by- the amount of any sum or sums required 
to be paid by the Federal Government to the Governments of the 
Territories i:n respect of thos-e proce•eds under paragraph (1) of the next 
follo·wing article. · 

Payments by 95'. (1) If in any of the first five financial years any customs or excise 
t~e Federa- duty is levied m1.der any law of the Federal Legislature on any scheduled 
~~~rJt~ries commodity at a rate higher tlhan the · scheduled rate, the. Federal 
if certain Government shall pay to the Gov;e.rnments O·f the T'erritor.ies a sum equal 
fut_ied j;re to the amount of the proceeds of the duty for that year that is attributabLe 
th:1Fed{ra- to the fact that the duty was levied at a rate higher than the scheduled 
tion. rate so that the Government of each Territory shall receive a s:ltare of the 

said sum proportionate to the amount of the proceeds of the duty for 
that year that was derived from that Territory. 

(2) If in any financial year any customs or excise duty is levied 
·under any law of the Federal Legislature on any commodity other than 
a sdi·eduled commodity, the Federal Government shall pay to the 
Governments of the Territories a sum equal to the amount of the proceeds 
of the· duty for that year so that the Government of each Territory shall 
receive a s!hare of the said sum equal to the amount of the proceeds of 
the duty for that year that was derived from that 'i''erritory. 
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96. (1) If, under any law made in pursuance of paragraph (1) of Pay~en~s to 
article 53 of this Constitution, any revenues (in this article referred to !ernto~Ies 

" · 1 ") · · d · f o h fi m certam as specra revenues are raise In respe.ct o any Oi t er first ve events from 
financial years for a purpose referred to in sub-paragraph (c) of that revenues 
paragraph and the. amount of those special revenues, taken together raised 
with the amount of the federal revenues for th~at year exceeds the ul nder ad 

f · 'll' ' aw rna e sum o mne mi 1011 one hundred and twenty thousand dollars, then there under article 
shall be paid to the Governments of the T·erritories from the proceeds 53. 
of those special revenues a sum equal to the amount of t'h.at excess so that 
the Government of each Territory shall receive a share of the said sum 
proportionate to the amount of those special revenues that was derived 
from that Territory. 

(2) In this article the expression "federal revenues'' means in 
relation to any year th:e aggregate of-

(a) the amount paid to the Federal Government in respect o1 
that year under article 93 of this Constitution; and 

(b) the proceeds for that year of any custom or excise duties 
LeV!ied under any law of the Federal Legislature reduced 
by the amount of any sums required to be paid by the 
Fede.0al Government to the Government of the Territories 
in respect of that year unc1er the last two foregoing 
articles. 

97. If, by virtue of any law of the Federal Legi·slature, the Federal Postal 
Government becomes entitled for the first time to the re•venues arisingrevenues. 
in any 'Territory from postal services then, duriiig a period of five years 
beginning with the date 'when the F·ederal Government becomes entitled 
to those' revenues, tzye Fede1:al Government shall (so lmig as it continues 
to be so entitled) pay in each year to the Government of that Te·rritory, 
if that Governm.ent so requires, a sum equal in amount to the· average 
annual profits that accrued to that. Government from postal services 
during the pe.riod 'of five years immediately preceding the date aforesaid. 

9S. (1) In respect of each financial yea.r beginning after the thirty-first Payments 
day 0'1' Deceniber, 1957- relating to 

currency 
(a) the Government of Jamaica shall pay to the Federal funds. and 

Government a sum equal to the sum (if any) that is accounts 
tr'ansferred iii that year to the general reye:nue of Jamaica 

· from the Government Currency Note Income Account 
·or the Note Security Fund under sub-paragraplll (iii) of 
paragraph (4) of section 7 of the Currency Notes Law 
of J amaic.a; and · · 

(b) the Govern:m:ent ~f ev~ry othe~ Territory shall pay to the 
Federal Gove·rnment a s.um equal to the smn (if any) that 
is paid in that year to that Government from the British 
Caribbean Territories (Eastern Group) (Currency 
Surplus) Account under paragraph: (4) of artide 5 of the 
Agreement contained in the· First Schedule to the Currency 
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charged. on 
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Act or .Ord~a.nce of that Territory or that would be so 
paid to that Gov.er:pment if that Government demanded 
payment Lfnder that paragraph. 

(2) Jn respect· of each financial year as aforesaid, the ]federal 
. Goverll.II1ent shall pay-:-

(a) to the Government of Jamaica, ;t sum. ·equal to the swn 
(if a:q.y) tllilaUs paid in that year from the general revenue 
of Jamaica to meet· any deficiency in the Government · 
Currency Note Inco.:nie Account under sub-paragraph (iii) 
of paragraph (4) of sec;tion 7 of the Currency Notes Law 
of Jamaica; and · 

(b) to the Government of every other Territory, a sum equal 
to the sum (if any) that is paid in that year from the 
revenue of that Government to meet any d~ficiency in the 
Currency Fund fucome Account or in the Currency Fund 
under paragraph (3) of artiC'le 4 or under a;rticle ·6 of the 
Agreement contained in thf;l :First Schedule to the 
Currency Act or Ordinance of that Territory. 

(3) Nothing in this article shall prejudice the power of the ]1e.deral 
Legislature or of the· Legislature of arty Territory to make laws with 
respe,ct to curre'nc.y : 

Provid·ed that no law of the Legislature of a Territory with respect 
to currency that is enacted after the date o~ which .this Constitution 

. comes into force shall have effect unless the Governor-General has 
declared by n.o.tice in the Gazette thathe consen.ts to its having effect. 

(4) In this article "financial year" mea.ns, in relation to any pay­
ment that is to be made by or to the Government of a T'erritory, a 
financial year of that Territqry. 

99~ Any payments that are requir~d by virtue of ~his Chapter to 
be made by the· Federal Government to the Gorvernment of a Territory 
or by the Govern'ment of a Territory to the Federal Government are 
hereby charged on the revenues of the Federation or of that Territory, 
as the case may be. 

Time for. 100. Any sum that' is required by virtue· of this Chapter to be paid 
pa~ent o£ by the Federal Government to the Government of a Territory, or t::hat 
bertam tsums is required by' virtue of paragraph (1) of article 98 of this Constitution 
ied~~al 0 to be paid by the Government of a Territory to the Fed·eral Government, 
Govern- in respect of any year shall be paid. before the end of the first quarter 
ment. ·of the next succeeding year unless either-

(a) the Governor-General and the Govern.or of that T'erritory 
agree 1Jhat the sum shall be paid on or before some later 
date, in. w.hich ~ase it shall ·be paid on or before that 
date; or .. 

(b) the amount of the sum is not ascertained in time to permit 
the payment thereof to be made before the end of that 

[The inclusion of this page is authorised by S.I. 14/1959] 
Printed. by Yuille's Printerie Limited., Trinidad, 

by authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

THE WEST INDIES (FEDERATION) ORDER.IN COUNCIL, 1957 61 

quarter, in whic:h 0ase the sum shall he palid on or before 
su<fu later date as may he, agreed betwe·en the Governor­
General and the Governor of that Territory. ·· 

101. The Governor-General may by re:gulations niake provision for-!3-~gula-
. tlons. 

(a) determining, for the purposes of article 94. of this Con­
stitution, what amount" of any customs and excise 
r.evenu~s a0cruing to the Fe'deral GoVJe·rnment ·in re~pect 
o~ .miy financial year was derived from any T'erritory ;. 

(b) determi:iring, for the purposes of paragraphs (1) and (12) 
·of article 95 of this· Constitution, what amount of the 
proceeds for any financial year of any duty was der:i\ned 
from any Territory; 

(c) 

(d) 

determining, for-the purposes of p·ara:graph (1) of artiC'le 
95 of this Constitution, what amount. of the proceeds for 
any financial year of any duty levied on a schedcued 
commodity was attributable to the fact that that duty 
was levied at a rate Uhl.gher than the scheduled rate; and 

determining, for the purposes of article· 96 of ·this Con­
stitution, what amount of any special revenues raised in 
respect of any financial year was d·erived ·from any 
Territory. 

CHAPTER ·VII 

THE FEDERAL- PuBLic SERVIeE 

102. (1) There slhall be :for the Federation a Public Servi0e. Commission Public 
(in this Chapter referred to as "the Commission"), whicfhl shall consist of Servic~ 
a Chairman and such number. of other members, not bemg less than two ~omm!s­
nor · more than four, as the Go•V!ernor-GelDJeral actmg in his discretion sion. 
may froon time to time decide. 

(2). The members of the Commission Sb!all be appointed· by the 
Governor-General acting in. his discretion by writing under his hand. 

(3} No person shall be appointed as a member of the Commi~sion 
if he is a member of tlhe Senate, the House of Representatives or the 
Legislature of any Territory. 

(4) A member of the Commission shall- hold offiee for a term of 
three years, but he shall vacate his office before the end of that term 
if--

(a) the Governor-General, acting in ills discretion, re,y•okes ,his 
appointment thereto by writing under his hand; 

(b) he resigns his office by writing under his hand addressed 
to iilile Go:vernor-Ge-ner.al; or 

(c) he becomes a member of t,he Senate, the House of 
Representatives or the Legislature of any Territory. 
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(5) T~here shall be chargTed on the revenues of the Federation and 
paid thereout to the members of the Commission such salaries and 
allowances as may be prescribed by any law of the Federal Legislature: 

:Provi5J.·ed tJhat the salary of any member o.f the Commission shall 
not be reduced during hie continuanc•e in office. 

(6) The Governor-General, acting in his discretion, may grant 
leave from his duties to any memb(;lr of the Com.mission, anQ. may appoint 
a person· to be a temporary member of the Commission for the period 
of such leave; and, subject to the foregoing provisions of this para­
graph, iJbJe provisions of paragraphs (3), (4) and (5) of this article shall 
apply in relation to such a temporary member as they apply in relation 
to any other member of the Com:rnission. 

103. (1) Power to make appointments to offic.es in the public service 
of the Federation (including appointments on promotion and transfers) 
anq to dismiss .and to exercise disciplinary control over officers in that 
service shall vest in the Governor-General. 

(2) In the exercise of the pow.e'l."S vested in ihim by paragraph (1) 
of this article the Governor-General shall act in his discretion -but afte·r 
consultation with the Commission: · · 

Provided ifuat-
(a) the Governor-GenE;Jral s;hall not be obliged to consult the 

Commission in the exercise of those powers in relation to 
the offices referred to in paragraph (2) of article 5 of 
this Constitution, or, if therte shall be established an office 
of Federal Secretary or of Auditor-General for the 
Federation, th-at office; and' 

(b) the Governor-General shall consult the Prime Minister 
instead of the Commission in the ~xerc·iSf:l of those po-vvers 
in relation to any office the holder of which is a repre­
sentative of the Federation in any country outside the 
Federation. · · 

(3) The Governor-General, acting in his discretion, may by 
regulations delegate to the Commission or to any public officer of the 
Federation any of tJhe powers vested in the Go·vernor-General by 
paragraph (1) of this article· other than powers in the· exercise· of which 
he is not obliged to consult the Qommission. 

(4) Regulations made under paragraph (3) of this article may 
impose conditions on the exercise of any po·wer delegated by such 
regulations and, in the case of any power delegated to a pu:blic officer 
of the Feder.atjon, may require that officer to consult the Commission 
in the e:x;e·rcise of that power or permit him to. exercis-e that power without 
consulting the Commission. 

1D4. The Governor-General, acting in 'his discretion after .. con-
sultation with the Commission, may make regulations for all or any of 
the following matters-

[The incl~tsion of this page is at#horised by $.!. 14/1959] 
Printed by Yuille's Printerie Limited, Trinidad, 

by authority of the Government of The West Indies. 



LAWS OF . THE WEST INDIES 

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL} 1957 

(a) the orga:Uisation of the work of the Commission and the 
manner in which the Commission shall perform its 
fuD,ctions; 

(b) consultation by the Commission with pe-rsons other than 
members of the Commission; · 

(c) the appointment, te:imre of offic.e and terms of service of 
staff to assist the Commission in the performance of its 
functions; · 

(d) the delegation to any member of the Commission of any 
of the functions of the Commission. 

105. In this Oh.apter references to .offices in the public servi0e of Interpre-
the .Federation do not include references to the office of· a judge of any tation. 
Federal Court and references to public officers of the Federation do not 
include references to such a judge. · 

·CHAPTER VIII 

TRANSITIONAL PROVISIONS 

63 

106. Until the Federal J-1egislature by law otlhierwise provides Provision 
paragr.aphs (~) and ( j) of ~rtic~e 21 of, th~s" Constitution shall hav~ ~:;:~~inJis­
effect m relatiOn to the electiOn m any Territory of a member of the qualifica­
House of Representatives as if the references in tho8e paragraphs to the tions for 
House of Representatives and to any law of the Federal Legislature were m~mber­
references, respectively, to the legislative chamber of that ·T·erritory (or, ~~P of £ 
i:n the case of.· a l'errit:ory having two legisl~tive chambers,. to either Re~~~;e~ta­
of tho1se chambers•) and to any law of or relatmg to the Leg'Is1ature of tives. 
that Territory. 

107. (1) Notwithstanding articles 17 and 18 of this Constitution, for Firs~ 
the purposes of the :first general election of members to tJhte House of ~~eci:{ns to£ 
Repr.esentatives and, until the Federal Legislat~1re· by law otherwise Re~re~:t~~ 
provides, for the purposes of any subsequent election of members to that tives. 
House- · 

(a) the qualifications and di'squali:fications of persons for 
registration as electors and for voting at elec-tions, and 

(b) the matters for wbiich the Federal Legislature is empowered 
to make provision by article 18 of this Constitution, 

shall be gorve:rned as :respects any Territory by the laws which, imme­
diately before the date wlhen this Constitution comes into force, govern 
such matters in relation to the election of me;mbers to the Legislature of 
that Territory; and any such laws shall apply in relation to the election 
of members to the House of Representatives with such modifications and 
adaptations as the Governor of the Territory concerned may by regulation 
make therein for that purpose. 
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(2) Notwithstanding paragraph (2) of article 19 of 'this 
Constitution, for the purposes of the first general election of members 
to the House of Representatives and, until the Legislature of the T'erritory 
b~r law otherwise provides, for the purposes of any subsequent election 
of members to that House, each Territory other than Montserrat shall be 
divided into such electoral areas; and each of those electoral aTE-as shall 
return such number of the metlibers of .the House of Representatives 
who are to be elected in that 'l'erritor:y, as may be prescribed by regula­
tions made by the Governor of that Territory: 

Provided. that any Territory whic11 has· not been· so divided into 
electoral areas before the first clay of December, 195'7, shall, for the 
purposes of the first general election of members to the House of Repre­
sentativ;es and, until the Legislature of that 'T'erritory by law· otherwise 

·provides, for t.he purposes of any subsequent election of members t() that 
House, form a single electoral area whic:h shalf return bot'h! or all of 
the members of the House of Representatives who are to be el~cted in 
that Territory. 

(3) (a) 

(b) 

Any regulations made under this article shall be published 
in the official Gazette of the Territory to w;hich they 
relate and shall not come into· force until they have been 
so published. 

No J.'legulations s'b.all be made under paragraph (2) of this 
article unless a draft thereof has been laid for a period of 
thirty days before the legislative chamber or, in tlhe case 
of a Territory having two legislative chambers, before 
oaeh legislative chamber, of the T'erritory to wfuli.eh the 
draft regulations relate; and if within that period the 
chamber or, where there are two c,ha]llbers, either chamber, 
.resolves that the r·egulations be not made no furth-er 
proceedings shall be taken thereon, but without prejudice 
to the laying as aforesaid of a nf!w draft. 

(e) No regulations shall be made under paragraph (1) of 
this article after the House of Representatives first meets 
following 1lhe date when this Constitution comes into force, 
and no regulations shall be made under paragraph (2) 
of this article after the thirtieth cl11y of November, 1957. 

(d) In reckoning for the purposes of sub-paragraph (b) 
of this paragraph any period of thirty days, no account 
flhall be taken of any time during which the legislative 
chamber concerned is dissolved or prorogued. 

108. The Governor-General shall make and cause to be laid before 
the Senate and the House of Representatives respectively when they 
first meet· sudh Standing Orders with respect to the matters mentioned 
in article 26 of this Constitution as appear to him expedient to. enable 
the S.enate and the House of Repr-esentatiV'es to commence the transaction 
of their business in an orderly manner, but any such Orders may. b<:> 
amende·d or revoked by the chamber to which they relate. 
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109. If this Constitution comes into force before tJhe first day of Payments by 
January, 1958, article 93 of this· Constitution shall apply in relation to ~erritories 
the period beginning on the date when this Constitution cmnes into force Federation 
and ending on the thirty-first d.ay of December, 1957, as it applies in dur~ng initial 
l"e]ation to ·any of the first five nnancial years: . penod. 

Provided tl:hiat for the purposes ·of the application of that article 
in relation to that period that article shall have e·ffe-ct as if the reference 
to nine million one ·hundred and twenty thousand dollars were a 
reference to such proportion of that sum as that period is of a complete 
year. 

110. Until such. time as two judges of the Federal Supreme Court ~hie£ Justice 
in addition to the Chief Justice of tlhe Federation have been appointed ~~k! r~ii's 
and have assumed the functions of their office rules of court may be of court. 
made under article 85 ·of this Constitutio'n by the Chief Justice of the 
£l1ederation alone. 

111. Until such time as a pU\blic seal has been provided for the Stamp to be 
Federation and the Governor-General has directed tlhiat that seal shall usebdl. as 1 
b d f . h' C · · .h bl' 1 h 11 b pu Ic sea · e use , any re erenc-e m t l!S onstltutwn to t e pu 1c sea s a e 
construed as a. referen<~e to such stamp or other mark as may be approved 
by the Governor-General for use as the pl1blic -&eal of the Federation. 

CHAPTER IX 
MISCELLANEOUS 

112. (1) The Governor-General may,· in Her Majesty's name and on Governor­
General's Her Majesty's behalf- _ . . . . power of 

(a) grant to any person concerned m or conviCted of an pardon, etc. 
offence aganist any law of the F\ederal L•egislature a 
pardon, either fre·e or subject to lawful conditions; 

(b) grant to any person a respi-te, e•itlher indefinite or for a 
specified period, of the execution of any sentence passed 
on that person fo-r such offence; 

(c) substitute a less severe form of punishment for that 
imposed by any sentence for such an offence; or 

(d) remit the ~~hole or any part of any sente'nce passed for 
such an offe-nce or of any penalty or forfeiture other~vise 
due under any such law to Her MajE)sty. · 

(2) Any power of the Governor of a T'erritory to grant any pardon, 
respite, reprieve, commutation or remission shall not extend to any 
offence or alleged offence against a lavv of tihe Federal Legislature. 

(3) In the exercise of the powers conferred upon him by 
paragraph (1) of this article the Governor-General shall act in his 
discretion after consultation, with such Minis.ter as he may determine. 

113. (1) .Any person whp sits or votes in either chamber of tthe Federal I:er:alty for 
Legislature knowing or having reasonable· ground for knowing that sJt~;ng ?r 
he is not entitled to do so shall be liable to a penalty not exceeding L~~~1a~~re 
·ninety-six dollars for each day on which .he so sits or votes. when 
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· (2) Any such penalty shall be recoverable by civil action in the 
Federal Supreme Court at thie suit of the Attorney-General of the 
Federation. 

114. If there shall be established an office of Auditor-General for 
the Federation, there shall be charged on the reven:nes of the Federation 
and paid thereout to any holder of that office such salary and allowances 
as iJbie Federal Legislature may by law prescribe: 

Providecl that the salary of any holder of that offic·e shall not be 
reduced during his continuance in office. 

Attorney- 115. T'he Attorney-General of the Federation, the Solicitor-General 
Gente;al tahndof the Federation and any member of the Department of the Attorney-
cer am o erG l f h "'' l . h . b . t l h . ht f a· . officers to Emera o iJ 'e .ri ec eratwn w o lS a arr1s er anc as a ng o au 1ence 
have right . in the Federal Supreme Court, shall have a right of audience· in all 
?f audience courts within the Federation. 
m courts. 

Interpreta- 116. (1) In this Constitution, unless it is othel'lwise expressly provided 
tion. or required by the context-

"Concurrent Legislative List" means iJhle list of matters 
contained in Part II of the T.hird Schedule to this Constitution; 

"Exclusive Legislative List" means the list of matters con­
tained in Part I of the Third Sc!hedule to this Constitution; 

"Exe0utive Council" means, in relation to any Territory, the 
Governor's principal executive advisory body, by whatever name 
ealled, and in relation to J amaiea ineludes the Privy Cou'l'lcil; 

"The Gazette" means the official Gazette of the Federation; 

"The Governor" means in relation to the Territories of 
Antigua, Dominica, Grenada, Montserrat, Saint Christopher Nevis 
and Anguilla, Saint Lucia and Saint Vincent, the Administrator 
of the Territory; (a) 

"The Governor-General" means the Governor-General and 
Commander-in-Chief of the Federation; 

"Law" in relation to any legislat111re includes .any instrument 
having the force of law made in exercise of a pOI'\~er conferred 
by a law of that legislature; 

"Public Officer of the Federation" means the holder of any 
office in the public servic.e of the Federatio·n, including any person 
a.ppointed to aet in any such office; · 

"The Public Seal" means the public seal of the Federation; 

"T'he Public Service of iJhe Federation" means the service of 
the Crown in a civil capacity in respect of the government of the 
Federation but does not include service as a member of the C01mcil 
of State or as a member of any board, panel, committee or other 
similar body (whether incorporated or not) established by a law 
of the Federal Legislature; 

(a) New definition inserted by the Constitution of The West Indies (Amendment) 
Order in Council, 1959; amendment t,o take effect as h·om 1/1/60. 

[The inclusion of this page is authorised by S.l. 9/1960] 
Printed by Yuille's Printerie Limitecl, Trinidad, 

by authority of the Government of The West Indies. 



LAWS OF THE WEST INDIES 

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957 

''Session" means, in relation to a chamber of t:he Federal 
Legislature, the sittings of that chamber commimcing when it first 
meets aHer this Constitutio'n comes into. force or after the proro­
gation or dissolution of that Legislature at any time and ter­
minating when ilhat Legislature ·is prorogued or is dissolved without 
having bee'n prorogued. 

"Sitting" means, in relation to a chamber of the Federal 
Legislature, a period durio.g vvhich that chamber is sitting c-on­
tinuously witho~1t adjoun1ment and includes any period during 
whidh the chamber is in committee; 

"Territory" means any ·.of the following territories, that 
is to say-

(a) the Colony of Jamaica, including its dependencies but not 
including t:he Cayman Islands· and the Turks and Caicos 
Islands; 

(b) each of the other Colonies referred to in paragraph (1) 
of a.rticle 1 of this Colistitution, including its 
dependencies, ·if any; 

(c) the Cayman Islands ; and 

(d) the Turks and Caicos .Islands: 

Provided that-

(i) any reference in Ohiapter II and in article 93 and article 
98 of this Constitution to a T'erritory (not being a 
reference to the Legislature or Executive Council of a 
Territory) does not include a referenc·e to the Cayman 
Islands or the T:urks and Caicos Islands; and 

(ii) 

(iii) 

(2) (a) 

any reference to the Legislature of a Territory includes, 
in relation to the Cayman Islands or the Turks and 
Caicos Islands, as the case may be, a reference to iJhe 
Legislature of Jamaica as well as to the Legislature of 
those Islands; and 

for the purposes of paragraph 16 of the Exclusive 
Legislati·ve List the Cayman Islands and the Turks and 
Caicos Islands shall be regarded as part· of the Colony 
of Jamaica. 

Referenc.es in this Constitution to a superior court of a 
rrerritory are references to any court that is or forms pa.rt 
of a superior court of record (other tbJan the court 
established by the West Indian Court of Appeal Act, 
1919 (k)) established for a Territory and include in 
relation to the Cayman Islands and the Turks and Caicos 
Islands references, respectively, to tJhe Grand Court of the 
Cayman Islands and the Supreme Court of the T1uks and 
Caicos Islands. 

(k) 9 & 10 Geo. 5. c. 47. 

[The inclHsion of this page is authorised by S.I. 14/1959] 
Printed by Yuille's Printerie Limited, T1•lnidad, 

by authority of the Government of The West Indies. 

67 



68 

LAWS OF THE WEST INDIES 

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957 

(b) Each of the following courts, that is ~o say the Supreme 
Court of the Windward Islands and L~eward Islands and 
the Court of Appeal for iJh:e · Windjward Islands and 
Le.eward Islands shall in respect of its !jurisdiction in any 
Territory within the ·windward Islanfls or the Leeward 
Islands be deemed for the purposes of this Constitution to 
b~ a super~or .court of tha~ T~rritory., . 

(3) In this Constltut10n, unless It Is otherwise provided or 
required by the context- / 

(a) any reference to Her Majesty's dpminions shall be 
construed as including a reference to all territories under 
Her :J\/[ajesty's protection or in which Her Majesty bias 
for the time being jurisdiction; I 

(b) any reference to the holder of an effice by the term 
designating his office shall be construed as including a 
reference to any person who, under I and to the extent 
of any authority to act therein, is for the time being 
performing the functions of iJbJat o~0e. 

( 4) In this Constitution references to dollars and cents are 
references to currency of those respective denominhions issued under 
any law in force in the Federation. · I 

(5) For the purposes of this Constitution, t:lle resignation of a 
member of any body or holder of any office estab1ished by t'his Con­
stitution that is required to be addressed to any person shall be deemed 
to have effect from the time at wlb!ich it is received b~ that person: 

. I 

Provided that in the case of a resignation that is required to be 
addressed to the President of the Senate or Speakbr of the House of 
Representatives the resignation shall, if the offide of President or 
Speaker is vacant or the President or Speaker is a~sent from the seat 
of the Federal Government, be deemed to 'have ef!=ect from the time 
at whic'h it is received by the Vice-P:esident or Depp.ty Speaker, as the 
case may be, on behalf of the President or Speak~r. 

(6) For the purposes of Chapter II of this Cofnstitution, a person 
shall not be deemed to hold a paid office in iJl:ue seryice or a1)pointment 
of the Crown by reason of- · 

I 

(a) being in receipt of any remuneratioil or allowances as 
a Minister of the Federal Governme~t, as a Minister or 
Parliamentary Secretary of the a:overnment of any 
'ferritory or as a member of the Federal Legislature or 
cif the Legislature or Executive Coundil of any Territory; 

(b) being in receipt of a pension or o~her like allowance 
from the Cro·wn; [ 

(c) be,ing an officer of Her Majesty's armj!ed forc·es on retired 
or half pay; · 

• I 
' I 

(d) being an officer or member of any of the defence forces of 
th:e Federation whose services as sttch are not whollv 
employed by the Federation or any !Territory; · 
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(e) holding any office in the service or appointment of the 
Crown or performing any functions o'n behalf of the 
Crown, being an office or functions in respect of which 
he receives payment by way only of travelling or sub­
sistence allowances or a refund of out-of-pocket 
expenses; or 

(f) holding any other offi-ce that is declared by any law of 
the Federal Legislature to be deemed not to be• a paid 
office in the service or appointment of the Crown for the 
purposes of Chapter II of this Constitution. 

(7) (a) Where the holder of t,he office o-f Governor-General, Chief 
Justice of the Fede.ration or Federal Justice or of amy office in the 
public service of the :B'edera.tion constituted by or under this Constitu­
tion is on leave of absence pending relinquishment .. of that office, the 
person or authority having power to make appointments to that office 
may appoint another person to that office. 

(b) where two or more persons are holding the same offic.e by 
reason of an appointment made pursuant to sub-paragraph (a) of this 
paragra.ph, then- · 

(i) for the purposes of any function c.onferred upon the holder 
of that office, and 

(ii) in the case of the offices of Governor-General, Chief Justice 
of the Federation and Federal Justice, for the purpo-ses of 
articles 3, '76 and 77 of this Constitution. 

the person last appointed to. the office shall be deemed to be tlhe solP 
holder of the office. 

(8) The offices referred to in paragraph (2) of article 5 of this 
Constitution .shall, for the, purposes of this Constitution, be paid offices 
in th·e public service of the Federation. 

. (9) Where any power is conferred by this Constitution to make 
any proclamation,· order, rules or regulations or to give any directions, 
the power shall be construed as including a· power exercisable in like 

· manner to amend or revoke any such pro.ciamation) order, rules. 
regulations or directions. 

(10) Any function that is conferred by this Constitution •on the 
Governor of a Territory :shall be performed by him as if it were a 
function in the perf.ormance of which he w.as required by the Constitution 
of that 'J"erritory to consult the· Executive Council of that Territory 

(11) Except in paragraph (c) of article 10, article 25, paragraph (1) 
of art;icle 32, article 41 and sub-paragraph (a) of paragraph (6) of this 
article, references in this Constitution to a member or members. of the 
House of Representatives. do not include· references: to a person who, 
under paragraph (2) of article 15 of this Constitution, is a member of 
that House by virtue of holding the office of Speaker. 
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Amend­
ment ·of 
Constitu­
tion. 

(12) For the avoidance of doubts i,t is hereby declared that any 
person who has vacated his seat. in any body, or has vacated any office, 
establiSihed by this Constitution may, if qualified, again be appointed 
or elected as a member of that body or to that office; as the case may 
be,. from time to time. 

(13) Any reference :Ln. this Constitution to the date on which this 
Constitution comes into force shall· be construed ·as a reference to the 
d~te appointed under subsection (2) of Section 1 of th:e Order in Coimcil 
to which this Constitution is arrnexed. 

(14) Subj·ect to the provisions· of this article !and save where th'El 
context otherwise requires, the Interpretation Act, 1889; shall apply for 
the purpose of interpreting this Constitution as it applies fo.r the purpose 
of interpreting an Act of Parliament. · 

117. {1) Her Majesty 'in Council may· by Order amend or revoke 
any of the p·rovisions of this Constitution including this. article and · 
may by such an Order amend 1Jhis Constitution for the purpose of 
including within the Federation other colonies ('with theirr dependencies, 
if an;r). 

(2) No draft of an Order proposed to be made underparagraph(1) 
of this article that-

(a) reduces the number of seatS in the House of Repre. 
sentatives. to b·e held by members of ·the House' of 
ltepresentatives elected in any Territory, or 

(b) reduces the proportion of the total ntunber of seats in 
the Senat•e or t~ue House of RepreJSe-ntat~ves to be }l.'eld by 
Senators appointed for, or members of the House of 
Representatives elected in, any Territory, 

shall be submitted to Her Majesty in Council unless the legislative 
dhamber of that Territory, or, in the case of a TerritoTy 'having two 
legislative chambers, ·e:ach of those chamhers,. has by resolution: signified 
that such reduction is acceptable to that chamber: 

Provided that the foregoing provisions of this paragraph .shall not 
apply in relation to any provision made "\}lider paragraph (1) of. this 
article for creating, in connection with the accession :to the Federation 
of the Colony of· British Guiana or the Colony of· British Honduras, 
additio'nal seats in the S.enate or the House of Representatives to be 
held by Senators appointed for, 01~ members .of the House of Repre­
sentatives .elected in, the Colony of British Guiana or the Col~ny of 
British Honduras, as, the case may be. 

(3) Fbr the purposes of paragraph (2) of this article the alternate 
member for Montserrat shall not be regarded as holding a seat in the 
House of Representatives, but no draft of an Order .proposed to be 
made under paragraph (1) of this article iJhat revokes or amends the 
provisions of article 16 of this Constitution shall be submitted to Her 
Majesty in Council un1ess the legislat~ve cha;mber of Montserrat has 
by resolution signified that such revocation or amendment is ·acceptable 
to that chamber. · 

I 
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(4) No ·draft of an Order proposed ·to be made under paragraph 
(1) of this article that amends any of the proV'isions of this article shall 
be submitted to Her M&jes.ty in Council unless the legis,lativ'e chamber 
of each Territory or, in the .case of 3: ·T'erritory having. two legislative 
chambers, each of tJh:ose chambers, has by- resolution signified that the 
alteration e~ect~d by the amendment is acceptable to it. 

71 

l18. :·Not later than the·fifth. a:ri.J:rlversary of the date.'on which this Review of 
Constitution c,oines into for0e there shall be convened a conference C:onstitu­
consisting of delegates from the Federation; from ·each of th·e Colonies twn. 
referred to in p-aragraph (1) of article 1 of this Constitution and from 
the United Kingdom, chosen by their reJ'!pective Governments, for the 
purpose ofreviewi'ng this Constitution; and that conference'shall, among 
other things, review, in' the light of progress made towards establishing 
a customs union within the Fede:ration and other releV.ant £'actors, the 
powers conferred by this Constitution on the Fe<deral Legislature to 
make provision for the levying of taxes on income and profits. 
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THE FIRST SCHEDULE (Articles 2 (3), 25, 
67 and 78) 

FoRMS OF OA;rHs AND AFFIRMATIONS 

1. ·Oath of Allegililnce 

I. .. , ...... · ................ , .............. do swear. that I will be 
faithful and bear .true allegiance. t,o He!!7 Majesty. Queen Elizabeth the 
Second, Her Heirs and Successors, according to law. So help me- God. 

2. Affirmation of Allegiance 

I .................................... , ... do· so1eannly and sincerely 
affirm.and declar~ that I w.ill be faithful and bear true allegiance (a) to 
H.er Majesty Queen Elizabeth the Second, ller E:eits and Successor_s, 
according to law. . 

3. Oath fo·r du.p e.x-ec~tt-ion of office 

I ......................•....... do swear that I will well and trulv 
serve Her Ma}esty Queen Elizabeth the Second in the office of' (here insert the 
dese1·iption of the office). So help me God. 

4. Affinnation for due e:recution of office 

I .......... , ............... , ..... do solemly and sincerely . affirm and 
declare that I will well and truly serve Her Majesty Queen Elizabeth the 
Second in the office of (here insert the descript-ion of the office). . · 

THE SECOND SCHEDUijE (A1·ticle 2 ( 4).) 

SALARY AND ALLOWANCE OF THE GOVERNOR-GENERAL 

1. Salary 

2. Duty allowance 

28,800 dollars per annum 

12,000 dollars per annum 

THE 'THIRD SCHEDULE (Article 116 (1)) 
PART L THE ExcLUSivE LEGISLATIVE LIST 

1. .Audit of accounts of the Federal Government. 

2. Borrowing of monies for the purposes of the Federal 
Government. 

3. Defence. 

4. The provision by the Federation of financial, advisory or 
other assistance to any Government, person or autbtority in relation to 
any matter. 

,. ·· .. 
(a) Aind. by the Constitution of the West Indies (Amendment) Order in 

OouneilJ 1959; with effeet from 1/1/60. 
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5. The establishment; maintenance and regulation of Federal 
agencies and institutions for research, investigation or the promotion 
of special studies in relation to any matter. 

6. Exchange co'ntrol. 

7. Federal libraries, museums and similar institutions, that is 
to say:-

(a) any libraries, museums and similar institutions established 
by the Federal Governni.ent; and 

(b) any other libraries,. museums and similar institutions in 
any 'T·erritory which the Governor of that Territory, with 
the· consent of ·the Governor-General, designates as 
Federal libraries, museums and institutions by order 
published in the official Gazette of that Territory. 

8. Immigration into, and emigratioJ.1 and deportation from, the 
Pederation. 

9. Income tax on emoluments and allowan0es (including pensions, 
gratuities and other like allowances) paid from the public funds of the 
Pederation to the President, Vice-President o·r a member of the Senate, 
or the Speaker, Deputy Speaker or a member of the House of Repre­
.sentativte's or to. persons who are or have been in the service of the Crown 
in respect of the government of the Federation, wihtich service, for the 
purposes of this paragraph, shaH be deemed to include service as a judge 
of any Pede·ral court or as a member of the Council of State. 

10. Legal proc·eedings between the Federation and a Territory 
or betwe-en Territories (subject to article 80 of. this Constitution). 

11. Legal proceedings by or against tbe Federation other than 
proceedings against or by a Territory. 

12. Public Delations of the Federation. 

13. The public service of the Federation (subject to Chapter VII 
of this Constitution and any regulations made under that Chapter). 

14. Pensions and gratuities payable out of the public funds of 
the Federation. 

15'. The reference to aiid determination by the Federal Supreme 
Court of .any such quer:;tion as · is mentioned in article 42 of this 
Constitution. 

16. The servi0e and execution in any T'erritory of the civil and 
criminal processes, judgments, ciecrees, orders and decisions of the caurts 
of any other Territory and the attendance of persons from any Territory 
at the courts of any other Territory. 

17. T'he University College of the West Indies. 

18. The matters with respect to Which the Pederal Legislature is 
empowered to make laws by any of the following provisions of tl)_is 
Constitution, that is to say sub-paragraph (c) of paragraph (1) of 
article 17, article 18, paragragh (h) of article 21, articles 41, 83, 85, -86, 
87, 88 and 90, and sub-paragraprh (f) of paragraph (6) of article 116; 
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PART II. THE .CONCURRENT LEGISLATIVE LIST 

1. The acquisition of property of any Territory, person or 
authority for any purpose of the Federal Government; 

2. Civil avci.ation. and ancillary servic·es including ancillar-y 
transport services and safety of aircr:aft. 

3. Aliens. 

4. Arbitration. 

5. Astronomy !lnd Meteorology. 

6. Audit of public accounts other than· accounts of the Federal 
Government .. 

7. Banks (including savings banks) and banking. 

8. Bari.kruptcy and insolvency. 

9.. BillS of. e:x;change and promissory notes . 

10. Borrowing of monies for the purposes of the Government of 
any Territory. 

11. Census: 

12. Companies, that is to say general' provision' as to the· incor­
poration, regulation and winding-UP,· o:f bodies corporate, othei' than· 
bodies incorporated directly by a la)v of the Federal Le1gislature or of 
the Legislature~ of any Territory. 

13. Conciliation and arbitration in r-elation to industrial· disputes .. 

14. Control of tJbie movement of persons between Te·rrit.ories 
(subject to articles 49, 50 and 51 of this Constitution). 

15. Copyright, patents; trade marks, designs and merchandise 
marks. 

16. Criminal law and procedure. 

17. G\trrency, 'coinage and legal tender. 

18. Customs and ·excise duties (subject to articles 94 aud 95 of 
this Co·nstitution) . · 

19. Development of industries. 

20. Evidence and the recognition of laws, of public acts and 
records, and of judicial proceedings. 

21. Fishing b-eyond the territorial waters of the Federation by 
vessels registered or licensed in the Federation. 

:22. Insurance other than insurance undertaken by the Govern-
ment of any rrerritory but including insur.ance undertaken by the 
Government of any Territory that extends beyond the limits of that 
Territory. 

23. Marriage and divorce, and custody and guardianship of 
infants: 
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Provided that n~ provision of any la;w of the Federal Legislature 
with respect to these matters shall have effect in any Territory unless 
and until the legislative chamber or, in t:he case of a Territory having 
two legislative chambers, each of the legislative chambers of that 
Territory has resolved that the law shall so have effect. 

24. Matters ancillary to the naturalization or registration of 
persons as citizens of the United Kingdom and . Colonies. 

25. A.tomic Energy. 

26. Oaths, affirmations' and 'statutory declarations. 

27. Postal services (subject .to article 97 of this Constitution). 

28. Prisons and oth-er institutions !or the treatment of, and 
methods of treating, offenders against any law, whether or not that law 
is within tJ1;e legislativ.e competence of the Federal Legislature or, as 
the case may he, of the Legislature of the Territory. 

29. Quarantine. 

30. Shipping .and navigation, including lig:hthouses, lightships, 
beacons, buoys and other provisions for the safety of· shipping. 

31. Statistics: 

32. Students s.ervices, that is to say the provision of financial and 
other assistance for persons -receiving unh11ersity education or such 
education or training ·as is referred to in paragrapth 33 of this. List. 

33. Subject to paragraph 17 of the· Exclusive Legislative List, 
professional, technological and agricultural education, training and 
studies. 

34 Surveys, investigations and research (except by a F·ederal 
agency or i.nstitution) in relation to any matter connected with the 
ec.onomic and· social development of the Federation. 

35'. Taxes on income and profits other than suc'h taxes as are 
referred to in paragraph 9 of the ExClusive Legislative List: 

Provided that' no law of the Federal Legislature enacted "by" virtue 
of this paragrapl.J. shall make provision for the levying during the period 
of five years beginning with the date when this Constitution comes· into 

·force of any such tax. 

· · 36. Talegraph and telephone conununications · between the 
Pe.deration arid cotmtries outside the Federatoin and between Territories; 
wireless, television and similar forms of commm1ication. 

37. Trade and commerce with cotmtries outside the Federation 
and between Territories. 

38. Trade. unions. 

39. Weights and measures. 
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THE FOURTH SCHEDULE (Article 91 ( 1)) 

SCHEDULED COMMODITIES AND RATES OF DUTY FOR THE 

PURPOSES OF CHAPTER VI 

Column I 

Motor Spirit (gasolene and other light oils for 
similar uses) including gasolene blending agents, 
but excluding aviation spirit imported or takern. 
out of bond for the sole use of aircraft. . . 

Colwrnn II . 

7 cents per im­
perial gallon. 

Cigarettes or tobacco for the manufacture of 80 cents pen pound. 
cigarettes 

Beer (including ale, stout and porter) and other 32 cents. per im-
fermented cereal beverages perial gallon. 

Rum 80 0ents per pro·of 
imperial gallon. 

Distilled alcoholic bev:erages other tha'n rum 1 dollar per pll"oof 
imperial gallon. 

THE FIFTH SCHEDULE (Article 93) 

PROPORTION OF AMOUNT DEMANDED UNDER ARTICLE 93 TO :im PAID 

BY THE GovERNMENT oF EACH TERRITORY 

Territory Proportion 

.Antigua 1.3374 

Ba.rbados 8.5562 

Dominica 1.625'0 

Grenada 1.6969 

Jamaica· 43 .. 1119 

Montserrat 0.:2732 

Saint Christopher, Nevis and Anguilla 1.'7256 

Saint Lucia .. 1.7400 

Saint vincent 1.3086 

'l'rinidad and Tobago 38.6252 
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Table showing session and chapter of Acts referred to in section 4 of the Orde1' 

Short Title J· S.e.ssion and Chapter 
~----------------------~---------\ 

Tb1e Colonial Leave of Absence Act, 1782 
The Judicial Committee Act, 1833 .. 
The Statutory Declarations Act, 1835 
The (Colonies) Evidence Act, 1843 .. 
The Slave Trade Act, 1843 .. 
The Jud~cial Committe,e Ac1t, 1844 .. 
The Admiralty Offences (Colonial) Act, 1849, 
The Evidence Act, 1851 
Tible Evide'nc-e by Commission· Act, 1859 
The Colonial Affidavits Act, 1859 
The Admiralty Off·ences (Colonial) Act, 186Q 
The Colonial L.etters Patent Act, 1863 
The Colonial Laws Validity Act, 1865 
The Colonial Marria~e's Act, 1865 .. 
The Documentary Ev.idence Act, 1868 
The Colonial Prisoners Removal Act, 1869 .. 

The Extradition Acts, 1870 to 1935 .. 

The Fugitive Offenders Acts, 1881 and 191, 

The Colonial Prisoners Removal Act, 1884 .. 
The Pensions (Colonial Service) Act, 1887 .. 
T'he Interpretation Act, 1889 
T'ble Colonial Courts of Admiralty Act, 1890 
The Colonial Officers (Leave of Absence) 

Act, 1894 
T;he Merc'hant Shipping Act, 1894 
The Colonial Bomidaries Act, 1895 
The FinaMe Act, 1899 
The Patents and Designs Act, 1907 

The Colonial Development and We,lfare 
Acts, 1940 to 1955 .. 

T'he Statutory Instruments Act, 1946 
The British Nationality Act, 1948 .. 

The Overseas Resources Development 
Acts, 1948 to 1956 

The Patents Act, 1949 
The Registered DesiJgns Act, 1949 
The Le,eward Islands 4:_ct, 1956-
The Copyright Act, 1956 

22 Geo. 3. c. 75 
3 & 4 Will. 4. c. 41 
5 & 6 Will. 4. c. 62 
6 & 7 Viet. c. 2:2 
6 & 7 Viet. c. 98 
7 & 8 Viet. c. 69 
12 & 13 Viet. c. 96 
14 & 15 Viet. c. 99 
22 Viet. c. 20 
22 & 23 Viet. c. 12 
23 & 24 Viet. c. 122 
26 & 27 Viet. c. 76 
28 & 29 Viet. c. 63 
28 & 29 Viet. c. 64 

· 31 & 32 Viet. c. 37 
32 & 33 Viet. c. 10 
33 & 34 Viet. c. 52 
36 & 37 Viet. c. 60 
5'8 & 59 Viet. c. 33 
6 Edw. 7. c. 15 
22 & 23 Geo. 5. c. 39 
25 & 2.6 Geo. 5 .. c. 25, ss. 4, 6 

544 & 45 Viet. c. 69 
(5 '& 6 Geo. 5. c. 39 
· 47 & 48 Viet. c. 31 
50 & 51 Viet. c. 13 

. 52 & 53 Viet. c. 63 
53 & 54 Viet. c. 27 

57 & 58 Viet. c. 17 
57 & 58 Viet. c. 60 
58 & 59 Viet. c. 34 
62 & 63 Viet. c. 9 
7 Edw. 7. c. 29 

J 3 & 4 Geo. 6. c. 40 
1 8 & 9 Geo. 6. c. 20 
l 3 & 4 Eliz. 2. c. 6 
9 &.10 Geo. 6. c. 36 
11 & 12 Geo. 6. c. 56 

{

11 & 12 Geo. 6. c. 15 
12, 13 & 14 Geo. 6. c. 65 
14 & 15 Geo. 6. c. 20 
2 & 3 Eliz. 12. c. 71 
!l: & 5' Eliz. 2. c. 71 
12, 13 & 14 Geo. 6. c. 87 
12, 13 & 14 G·eo. 6. c. 88 
4 & 5' Eliz. 2. c. 23 
4 & 5 Eliz. 2. c. 74 

[The inchtsion of this page is mtthorised by S.I. 14/1959.] 
Printed by Yuille's Printeiie Limited, Trinidad, 

by authority of the Government of The West Indies. 




