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At the Court at Goodwood House, thg 31st day of July, 1957
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, by virtue of the powers conferred upon Her by section 1
of the British Caribbean Federation Act, 1956 (a), and of all other
powers enabling Her in that behalf, is pleased, by and with the -advice
of Her Privy Counecil, to order, and it is hereby ordered, as follows:—

HESTABLISHMENT OF FEDERATION

Establish- 1. (1) Subject to the prowsmns of this Order, there shall be estab-

g}eﬂt of lished a Federation constituted in accordance with the provisions of

ederation. tho (Constitution set out in the Annex to this Order (in this Order
referred to as “the Constitution’).

(2) The following provisions of the Constitution, that is to say—
(a) Chapter 1;
(b) article 45;
(e) articles 55, 56, 57 and 58;
(d) Chapter V except article 88;
(e) articles 97, 98, 99 and 100;
"~ (£) Chapters VII, VIII and IX,

shall come into force on such date as Her Magesty may by Order in
Council appoint:

Provided that at any time after the making of this Order—

(1) Her Majesty may appoint a person to be Governor-
General of the Federation;

(ii) the powers conferred on the Governor of a Territory
by -article 107 of the Constitution to make regulations
may be exercised by him in accordance with the
provisions of that article; and

(iii) the registration of electors for elections to the House
of Representatives may take place in any Territory
in accordance with the laws which, under article 107
of the Constitution, govern that matter as respects
that Territory and'any regulations made under that
article by the Governor of that Territory.

(2A) Articles 43, 44, 46 to 54, 59 to 71, 92, 94 to 96 and 101 of the
Constitution shall come into force on the date when the House of Repre-
_sentatives first meets.(b)

(a) 4 & 5 Eliz. 2. e. 63.
(b) New subsection inserted by the West Indies (Federation) (Amendment) Order
in Council, 1958.
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(3) Subject to the next following section, the remaining provisions
of the Constitution shall not come into force until such date as the
Governor-General may by proclamation appoint, and for the purposes
of this subsection the Governor-General may appoint different dates
with respect to different provisions:

Provided that article 88 of the Constitution shall not' come into
force in relation to any Territory until such date as the Governor-
General may appoint for that Territory, being a date not earlier than
the commencement of a law made in pursuance of article 83 of the
Constitution and conferring jurisdiction on the Fedéral Supreme Court
to hear and determine appeals in civil matters from any superior court
of thaf Territory. : '

2. (1) During the period commencing with the date appointed under Exercise by
subsection (2) of the last foregoing section and ending when the House ggg:;gfrgf
of Representatives first meets, the Governor-General may by regula- certain
tions exercise any of the legislative powers conferred upon the Federal powers
Legislature by the Constitution (other than the powers conferred by Si‘?r.l?‘lg od
subparagraph (c¢) of paragraph (1) of article 17, article 18 and para- mitial period
graph (h) of article 21 and the power to make laws with respeet to
customs and excise duties) to such extent as he may consider necessary
or expedient.

(2) Any such r-egulations shall be published in the Gazette and
shall not come into force until they have been so published.

" (8) Any regulations made under this section shall be deemed to be
lawws enacted by the Federal Legislature and, if subsisting at the date
when the House of Representatives first meets, shall continue to have
effect thereafter as if so enacted except in so far as they are amended
or revoked by a subsequent law of the Federal Legislature.

(4) Notwithstanding anything contained in the Constitution,
during the period aforesaid the Governor-General may, subject to sub-
section (6) of this section and to any instructions that Her Majesty may
see fit to give him, exercise or perform any of the powers or duties
conferred on him by the Constitution without having consulted, or
obtained the advice of, any other person or authority.

(5) During the period aforesaid, any sums received on account of
the Federation may be appropriated by the Governor-General to such
purposes of the Federal Government as he seeg fit.

(6) (a) Until the Public Service Commission for which provision
is made by article 102 of the Constitution (in this subsection referred to
as “the permanent Commission”) is ready to assume its functions,
there shall be a temporary Public Service Commission to advise the
Governor-General on the exercise of the powers vested in him by
paragraph (1) of article 103 of the Comstitution and the provisions of
articles 103 and 104 of the Constitution shall apply in relation to the
temporary Public Service Commission as they apply in relation to the
permanent Commission.
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- (b) The temporary Public Service Commission shall consist of such
persons as.the Governor-General may, by writing under his hand,
appoint.

(¢) A member of the temporary Public Service Commission shall
hold office for such term as may be specified in the instrument by which
bhe is appointed, and he shall in any case vacate his office if the
Governor-General revokes his appointment thereto or if he resigns his.
ofﬁce by writing under his hand addressed to the Governor-General.

(d) When thn permanent Commlsswn is read.y to assume ité
functions the Governor-General shall, by writing under his hand, give
notice to that effect to the temporary Public Service Commission and, on
the date of that notice, or on such later date as may be specified in that
notice, the temporary Public Service Commission shall cease to exist.

(GENERAL

J?rligdcifﬁoln 3. No appeal shall lie from a Superior Court of any Territory to
CS’ oo the Court established by the West Indian Court of Appeal Act, 1919 (b),

u me
Coﬁii to bein any case in which, by virtue of a law enacted under artlcle 83 of the

ltn Sl}fbstltu- Constitution, an appeal lies to the Federal Supreme Court.
on 1or

jurisdiction

of West
Indian Court °
of Appeal,

Adaptation  : 4 (1) The following enactments (¢) shall have effect as if references

ﬁferft‘;a9é‘;c therein to a possession of Her Majesty or to a colony included a

"7 reference to the Federation as a whole as well as to each of the Territories
individually, that is to say—

(a) Section 20 of the Judicial Committee Act, 1833;
(b). Sections 15 and 17 of the Statutory Declaratlom Act, 1835;
(¢) the (Colonies) Evidence Act, 1843; :
(d) the Slave Trade Act, 1843;
(e) the Judicial Committee Act, 1844 ;
(£) the Admiralty Offences (ColomaD Act, 1849
(g) the Hvidence Act, 1851; ;
- (h) the Evidence by Commission Aet, 1859;
(i) the Colonial Affidavits Act, 1859;
(j) the Admiralty Offerices (Oolomal) Act, 1860
(k) the Colonial Letters Patent Act, 1863;
(1) thie Colonial Laws Validity Aect, 1865 ;
(m) the Colonial Marriages Act, 1865; 4
(n) the Documentary Evidence Act, 1868;
(0). the Pensions (Colonial Service) Act, 1887.

(b) 9 & 10 Geo. 5. c. 47.

(c) I;oro fiessxon and chapter of Acts referred to in' this section see Table at end
of Order
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: (2) TUnless the Federal Legislature by law otherwise provides, the
Extradition Acts, 1870 to 1985(c), shall have effect as if there were
no Federal Leglsla,ture

(8) The followmg enactments(e) shall have effect as if there were
no Federal Legislature, that is to say—

(a) the Colonial Prisoners Removal Act, 1869;
(b) the Fugitive Offenders Acts, 1881 and 1915
(¢) the Colonial Prlsoners Removal Act, 1884,

(4). Notwttthstandmg section 18 of the Interpretation Act 1889(e).
the territories comprised in the Federation shall not, unless the Federal
Legislature by law otherwise provides, be deemed to- be one colony for
the purposes of the British Nationality Aect, 1948(c);

Provided that the definition of “Crown service under Her Majesty’s
Fovernment in the United Kingdom’’ in subsection (1) of section 32
of that Act shall have effect as if the reference to the service of the
Crown under the Government of any colony included both a reference
to-such service under the Federal Government and a reference to such
service under the Government of any Territory.

(5) Notwithstanding section 18 of the Interpretation Act, 1889(e),
the following enactments(c) shall have- effect as if the expressions
“British possession”, “colony” and “colonial territory’’ therein included
a reference .to each .of the Territories individually as well as to the
Federation as a whole, that is to say—

. (a) the Colonial Courts of Admiralty Act, 1890;
(b) the. Colonial Officers (Leave of Absence) Act, 1894; .
(¢) seetions 785 and 736 of the Merchant Shipping Act, 1894;
»°(d) the Colonial Boundaries Act, 1895;
(e) section 91A of the Patents and Designs Act, 1907;

(f) the Colonial Development and Welfare Acts 1940 to
1955;

o (g) the Overseas Resources Development Acts, 194;8 to 1956; -

. (h)- subsection (2) of section 68 of the Patents Act, 1949;

(i) subsection (2) of section 13 of the Reglstered De51gns
~Act, 1949; : :

(3) subsectlon (1) of sectwn 31 of the Copyrlght Act, 1956;

(6) The Colonial Leave of Absenee Act, 1782(e), shall not apply
in relatlon to the office of a judge of any Federal Court or any office
in the public service of the Federation.

. (T) Any corporation or company incorporated under a law of the
Federal Legislature shall be deemed to be a colonial corporation or
company 'Within the meaning of section 4 of the Finance Act, 1899(c).

(e) Tor session and chapter of Acts referred to in this section see Table at end of
Order ’
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Power to

make provi-
sion in con-,

(8) The provisions of article 48 of the Constitution annexed to this
Order shall apply in relation to a law made for any Territory by virtue
of an Order in Council under subsection (1) of section 3 of the Leeward
Islands Act, 1956(c), as they apply in relation to territorial emergency
laws as defined in that article; and that subsection shall be construed
accordingly.

(9) The provisions of article 48 of the Constitution annexed to this
Order shall apply in relation to regulations made by the Governor of
a Territory under the Emergeney Powers Order in Council, 1939(d), as
amended(e), as they apply in relation to territorial emergency laws as
defined in that article; and that Order shall be construed aceordmgly

(10) Her Majesty may by Order in Counecil—

(a) make such adaptations and modifications of any further
enactment or of any Order in Council; order, regulations
or other instrument, being an enactment or instrument
relating or referring to any of the Territories and passed
or made before the date of the making of this Order, as
appear to Her Majesty to be necessary or expedient by
reason of the provisions of this Order; or

(b) amend or revoke any previous Order in Councll made
under this subsection,

and any Order in Council made under this subsection that adapts or
modifies an Act of Parliament shall be deemed for the purposes of
the Statutory Instruments Act, 1946(c), to be made in pursuance of a
power conferred by an Act of Parliament and be subject to annulment
in pursuance of a resolution of either House of Parliament.

(11) Nothing in the last foregoing subsection shall prejudice any
other power to amend any Order in Council, order, regulatlon or other
instrument. .

5. (1) Subject to article 117 of the Constitution (Whieh relates to
amendment of the Constltutlon) Her Majesty may by Order in Council,

nection with 10 connection with the accession to the Federation established by this
accession of Order of any other colony (with its dependencies, if any), make pro-

colonies to
Federation.

vision for anything for which, by virtue of subsection (1) of section 1
of the British Caribbean Federation Act, 1956(f), Her Majesty might
make provision if the occasion of the accession were that of the estab-
lishment of the Federation and the acceding colony were included
amongst the colonies specified in the Schedule to that Act.

(2) Any Order in Council made by virtue of this section that makes,
or provides for the making of, adaptations or modifications of any Act
of Parliament shall be deemed for the purposes of the Statutory Instru-

(c) For session and chapter of Acts referred to in this- section see Table at end
of Order. (d) See appendix to S.I. 1952/2031 (1952 I, p. 620).
(e) S.I. 1952/2031, 1956/731 (1952 I, p. 620) (f) 4 & 5 Eliz. 2. c. 63.
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ments Act, 1946(g), to be made in pursuance of a power conferred by an
Act of Parliament and. be -subject to annulment in pursuance of a
resolution of either House of Parliment,

6. (1) From the date when the Constitution annexed to.this Order Amend-
comes into force the constitutions of the Territories shall have effect ment of

. ; .. . ) Territorial
subject to the provisions of this Order. - Constitt-

tions.
(2) Any power subsisting at the date referred to in subsection (1)

of this section to alter the constitution of any of the Territories shall
continue after that date, but any such alteration made on or after that
date in pursuance of such a power shall, if inconsistent with the pro-
visions of this Order, be void to the extent of that inconsistency.

(8) For the avoidance of doubts it is hereby declared that, except
as is provided in subsection (2) of this section, nothing in this Order
shall affect any power vested in Her Majesty in Council otherwise than
by this Order to make laws for any Territory.

(4) In this section references to this Order include references to
the Constitution annexed to this Order.

7. . Her Majesty may by Order in Council amend or revoke any POW%‘ to

of the provisions of this Order including this section: ?rer‘lgf{e or

’ . provisions

Provided that any Order in Council that amends any provision of of Order.
seclion 4 or section 5 of this Order or of this section shall be deemed
for the purposes of the Statutory Instruments Act, 1946(g), to be made
in pursuance of a power conferred by an Act of Parliament and be
subject to annulment in pursuance of a resolution of either House of

Parliament.

8. The provisions of article 116 of the Constitution annexed to Interpreta-
this Order shall apply for the purpose of interpreting this Order as they to™
apply for interpreting the Constitution.

9. This Order may be cited as the West Indies (Federation) Citation.

Order in Council, 1957, and the Annex to this Order may be cited
separately as the Constitution of the West Indies.

wW. G. Agnew-

(g) 9 & 10 Geo- 6. c. 36.
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The

Federation.

The
Governor-
General.

ANNEX
THE CONSTITUTION OF THE WEST INDIES

Whereas the peoples of The West Indies consider.it essential to their
future well-being that the Colonies of Antigua, Barbados, Dominica,
Grenada, Jamaica, -Montserrat,- Saint Christopher Nevis and Anguilla,
Saint Lucia, Saint Vincent, and Trinidad and Tobago should be associated
in -a Federation;

And Whereas all inhabitants of these Colonies should continue, under
such a Federation, to enjoy the free exercise of their respective modes
of religious WOI'Shlp,

And Whereas there should be the greatest possﬂ)le freedom of
movement for persons and goods -within such 4 Federation;

And Whereas it is essential for the economic strength of the area
that there should be an integrated trade policy for the Federation and
that there should be introduced in the Federation, as far and as quickly
as practicable, a customs union, including internal free trade;

Now, therefore, the said Colonies shall be associated in a Federatlon
in aeoordance with the following provisions:—

' CHAPTER I

Tuae FEDERATION

1. (1) The Federation shall be known as The West Indies and shall
consist of the Colonies of Antigua, Barbados, Dominica, Grenada,
Jamaica, Montserrat, Saint Christopher Nevis and Anguilla, Saint Lucia,
Saint Vincent, and Trinidad and Tobago. ’

(2) A reference in paragraph (1) of this article to any Colony
shall be construed as including a reference to the dependencies, if
any, of that Colony.

2. (1) There shall be a Governor-General and Commander-in-Chief
of the Federation who shall be appointed by Her Majesty by Com-
mission under Her Sign Manual and Signet and hold office during Her
Majesty’s pleasure and who shall be Her Majesty’s representative in
the Federation.

(2) The Governor-General shall have such powers and duties as
are conferred or imposed upon him by or under this Constitution or any
other law, and such other powers as Her Majesty may from time to
time be pleased to assign to him, and, subject to the provisions of this
Constitution and of any other law by which any such powers or duties
are conferred or imposed, shall do and execute all things that belong
to his office (including the exercise of any powers and the performance
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of any duties with respect to which he is empowered by this Constitution
to act in his discretion) according to such instructions, if any, as Her
Majesty may from time to time see fit to give him:

Provided that the question whether or not.the Governor-General has
in any matter complied with any such instructions shall not be enquired
into in any court.

(3) Before entering on the functions of his office, the Governor-
- General shall make oaths or affirmations of allegiance and for the due
execution of the office of Governor-General and Commander-in-Chief
in the forms. set out in the First Schedule to this Constitution.

(4) There shall be charged on the revenues of the Federation and
paid thereout to the Governor-General the salary and allowance
specified in the Second Schedule to this Constitution or such salary and
allowance as the Federal Levlslature may by law prescribe in
substitution therefor:

Provided that the salary of a Governor- General shall not be reduced
during his continuance in office.

3. (1) During any- period when the office of Governor-General isActing
vacant or the Governor General is absent from the Federation or is vaemor_
for any other reason unable to perform the functions of his office those
functions shall, during Her Majesty’s pleasure, be assumed and

performed by—

neral

(a) such person as Her Majesty may appoint in that behalf by
Commission under Her Sign Manual and Signet; or

(b) if there is no person in the Federation so- appointed and
able to perform those functions, such person as Her
MaJestV may designate in that behalf by 1nstruct10ns
given through a Secretary of State.

(2) Before assuming the functions of the Governor-General any
such person as aforesaid shall make the oaths or affirmations directed
by the last foregoing article to be made by the Governor-General.

(8) Any such person as aforesaid shall not continue to perform
the functions of the office of .Governor-General after the Governor-
General or some other person having a prior right to perform the
functions of that office has notified him that he is about to assume or
resume those functions.

(4) The Governor-General or any other person as aforesaid shall
not, for the purposes of this article, be regarded as absent from the
Federation or as unable to perform the functions of the office of
(tovernor-General—

(a) by reason only that he is in passage from one part of the
Federation to another, or
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Deputy to
Governor-
General.

Constitu-
tion of offices
for Federa-
tion.

Seat of
Federal
Govern-
ment.

(b) at any time when there is a subsisting appointment of a
deputy under the next following article.

4. (1) Whenever the Governor-General—

(a) has occasion to be absent from the seat of the Federal
Government but not from the Federation; or

(b) has occasion to be absent from the Federation for a period
that he has reason to believe will he of short duration; or

(e) is suffering from an illmess that he has reason to believe
will be of short duration,

he miay. in his discretion, by instrument under the public seal, appoint
any person in the Federatlon to be his deputy during sueh absence
or illness, and in that capacity to perform on his behalf such of the
funetlons of the office of Governor—(}eneral as may be specified in that
ingtrument.

(2) The power and authority of the Governor-General shall not be
abridged, altered or in any way affected by the appointment of a deputv
under this article, and a deputy shall conform to and observe all
instructions that the Governor-General, acting in his diseretion, ma,y
from time to time address to him:

Provided that the question whether or not a deputy has conformed
to or observed any such instructions shall not be enquired into by any
court.

(3) A person appointed as a deputy under this article shall hold
that appointment for such period as may be specified in the instrument
by which he is appointed, and his appointment may be revoked at any
time by Her Majesty by instructions given through a Secretary of State
or by the Governor-General acting in his discretion.

5. (1) The Governor-General may, in the name and on behalf of
Her Majesty, constitute such offices for the Federation as may be
lawfully constituted by Her Majesty .and may abolish such offices, and,
subject to article 103 of this Constitution, may make appomtments to
any office so constituted, and any person so appointed shall, unless it is
otherwise provided by law, hold office during Her Majesty’s pleasure,

(2) The Governor-General shall, in exercise of the power conferred
upon. him by this article, constitute the following offices, being offices
required for the purposes of, or referred to in, this Constitution, that
is to say the offices of Attorney-General of the Federation, Clerk of the
Senate, Clerk of the House of Representatives, and Secretary to the
Governor-General.

6. (1) The seat of the Federal Government shall be in ;uhe island
of Trinidad,
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, (2) The Governor-General may, by order, declare that any land
in the island of Trinidad is an area used or to be used as, or in
congunctlon with, the seat of the Fedéral Government:

Prov1ded that the Governor-General shall not, without the consent
of the Governor of the Colony of Trinidad and Tobado make any such
declaration with respect’to land that is- not vested in Her Majesty for
the purposes of the Federation or in any person or authority on behalf
" of the Federation.

(3) ‘The Federa.l Legislature may make laws for any such area
with respect to any matter,. whether or not that matter is included in-
the Exclusive Legislative List or the Concurrent Legislative IList, and
‘the Legislature of the Colony of Trinidad and Tobago may make laws for
any such area with respect to any matter that is not included in the
_ Exclusive Legislative List.

CHAPTER II
TuE FEDERAL LEGISLATURE

G eneral

7. The legislative power of the Federation shall be vested in a Legislative
Federal Legislature 001131st1ng of Her Majesty, a Senate and a House %OV&’CT ff
of Representatlves ederation.

The Senate

8. (1) Subject to article 13 of this Constitution, the Senate shall Composi-
consist of nineteen members (in this Constitution referred to as tion of
“Senators’’) who shall be appom’red by the Governor-General by Senate.
instrument under the public seal in accordance with this article.

(Z)VTWO Senators shall be appointed for each Territory except
Montserrat and one Senator shall be appointed for Montserrat.

(8) In the exercise of the power conferred upon him by this article
to appoint a person as a Senator for any Territory the Governor-General
shall, subject to the two next following articles, act m his discretion
after consultation with the Governor of that Terrltory

9. Subject to the next following ar tlcle a person shall be qualified Qualifica-
to be. appointed as a Senator if, and shall: not be qualified to be sotions for

: appoint-
appointed unless, he— ment as
Senator.

(a) is a British subject;

(b) has, since attaining the age of twenty-one years, resided
in the territory comprised in the Federation for a period
of, or periods amounting in the aggregate to, not less than
thr‘ee years; and

(e) is, at the date of his appointment, res1dent in the Territory
for which he is appointed.
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Disqualii- ~ 10. 'No person shall be qualified to be appointed as a Senator WhOl——-

cations for

appoint- (a)
ment as

Senator.

(b)

(e)
(d)

is, by virtue of his own act, under any a.cknowledgment
of allegiance, obedience or adherence to a foreign power
or state;

holds or is acting in any paid office in the service or
appointment of the Crownj

is a member of the House of Representatives;

is a party to, or a partner in a firm, or a director or
manager of a company, which is a party to, any contract

~ with the Federal Goverument for or on account of the

(e)

(£)

(2)

(h)

€)

public service and has not disclosed to the Governor-
General the nature of such contract, and his interest, or
the interest of such firm or company, therein;

has been adjudged or otherwise declared bankrupt under
any law in force in any part of Her Magestv s dominions
and has not been discharged;

being a person possessed of professional qualifications, is
disqualified from practising his profession by the order of
any competent authorlty on account of any act involving
dishonesty ;

is a person certified to be insane or otherwise adjudged
to be of unsound mind under any law in force in the
Federation;

is under sentence of death imposed on him by a court in
any part of Her Majesty’s dominions, or is serving a
sentence of imprisonment (by whatever name called)
exceeding twelve months imposed on him by such a court
or substituted by competent authority for some other
sentence imposed on him by such a-court, or is under such

a sentence of imprisonment the execution of which has

been. suspended; or

is a person disqualified for membership of the House of
Representatives by virtue of.any law of the Iederal
Legislature enacted in pursuance of paragraph (d) of
article 18 of this Constitution.

Effect on -~ 11. If at the time of his appointment as a Senator a person is a
Senator of mewmper of vhe Liegisiature or of the Executive Council of any Territory—

member-
ship of

=, a
Legislature (a)
or Executive
Council of a
Territory.

(b)

he shall not take part in the proceedings of the Senate
until he has ceased to be-a member of that Legislature or
Executive Council; and

if he has not ceased to be such a member at the expiration
of a period of twenty-one days after the date of his
appointment as a Senator he shall thereupon vacate his
seat in the Senate.
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12. (1) At the end of the period of five years.beginning with, the Tenure of

date when the Senate first meets after this Constitution comes into >ffice of

force and at the end ofeach succeeding period of five years thereafter

all Senators shall vacate their seats in the Senate, and the term of office
of a Senator shall not be affected, and the seat of a Senator shall not
become vacant, by reason of a dissolution of the Federal Legislature.

(2) A Senator shall also vacate his seat in the Senate—

(a)
(b)

(e)

if lie resigns it by writing under his hand addressed to the

President of the Senate:

if he is absent from the sittings of the Senate for such
perlod and in such circumstances as may be preserlbed
in the Standing Orders of the Senate;

Senators.

if, with his consent, he is nominated as a candidate for-

election to the House of Representatives or to the
Legislature of any Territory, or if he is elected to the

~ House of Representatives or to such a Legislature, or if

(d)
(e)

he becomes a member of such a Legislature otherwise
than by election;

if he becomes a member of the Executive Council of any
Terrltory,

if he ceases to be a British subJeet

(£) if he becomes a party to any contract with the Federal

(g)

(h)

Government for or on account of the public service or if
any firm in which he is a partner, or any company of
which he is a director or manager, becomes a party to
any such contract, or if he becomes a partner in a firm
or a director or manager of a company which is a party
to any such contract:

Provided that, if in the circumstances it appears to

‘him to be just so to do, the Governor-General, acting in

his diseretion, may exempt any Senator from vacating
his seat under the provisions of this sub-paragraph, if
such a Senator, before becoming a party to such contract
as aforesaid, or before or as soon as practicable after
beecoming otherwise interested in such contract (whether
as a partner in a firm or as a director or manager of a
company), discloses to the Governor-General the nature
of such contract and his interest, or the interest of such
firm or company, therein;

if he is sentenced by a court in any part of Her Majesty’s
dominions to death, or to imprisonment (by whatever
name called) for a term exceeding twelve months; or

if any circumstances arise that, if he were not a Senator,
would cause him to be dlsquahﬁed for appointment as

such under paragraph (a), (b), (e), (f), (g) or (j) of

article 10 of this Constitution.
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(38) (a) If the Governor-General is satisfied that a Senator has
ceased to be resident in the Territory for which he was appointed he may
cause a declaration to that effect to be published in the Gazette, and
upon publication of any such declaration the Senator to whom it relates
shall vacate his seat in the Senate.

(b) The Governor-General shall not regard a Senator as
having ceased to be resident in the Territory for which he was appointed
by reason only of his residing at the seat of the Federal Government for
such periods as may be necessary to enable him to perform his funetions
as a Senator or the functions of any office held by him in connection with
the government of the Federation. '

(e¢) In the exercise of the powers conferred upon him by this
paragraph the Governor-General shall act in his discretion.

Inability of 13. (1) If, in his individual judgment, the Governor-General considers
a Senator  that a Senator appointed for any Territory is, by reason of his illness
and appoint- oy hig ghsence from the Federation or “for any other reason, unable to.
ment of

member of perform his functions as a Senator, the Governor- Greneral may by

Senate dur- instrument under the public seal—
ing such . )
inability. (a) declare that that Senator is so unable; and

(b) appoint as a member of the Senate for the period of that
Senator’s inability to perform his functions a person who
is qualified to be appointed as a Senator for that
Territory. .

(2) A Senator who thas been declared as aforesaid to be unable to
perform his funections as a Senator shall not take part in the proceedings
of the Senate until he is declared by the Governor-General by instrument
under the public seal again to be able to perform those functions.

(8) In the exercise of the powers conferred upon him by this
article the Governor-General shall act in his diseretion, but before
appointing a person to be a mewmber of the Senate on account of the
inability of a Senator appointed for any Territory to perform his
tunctions ‘as a Senator the Governor-General shall consult with' the
(Governor of that Territory. :

(4) Articles 11 and 12 of this Constitution shall apply in relation
to a member of the Senate appointed under this article as they apply
in relation to a Senator, and such a member shall in any case vacate
his seat in the Senatle when the Senator on account of whose inability
to perform his functions he was appointed is declared under paragraph
(2) of this article again to be able to perform his functions or when that
Senator vacates his seat in the Senate.

President 14. (1) When the Senate first meets after this Constitution comes
and Vice- ihto force or after the occuirence of a vacancy, other than a casual
President  vacancy, in the office of President, the Senate shall, before it proceeds
of Senate. 1, tpe despatch of any other business, elect a Senator to be President
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of the Senate; and if a casual vacancy occurs in the office of President
the Senate shall, as soon as practicable, elect amother Senator to
that office.

(2) When the Senate first meets after this Constitution comes into
force or after the occurrence of a vacancy, other than a casual vacancy,
in the office of Vice-President, the Senate shall, before it proceeds to
the despatch of any other business exceept the election of the President,
elect a Senator to be Vice-President of the Senate; and if a casual
vacancy occurs in the office of Vice-President the Senate shall, as soon
as convenient, elect another Senator to that office.

(3) The Senate shall not elect a Senator who is a member of the
Council of State to be the President or Vice-President of the Senate.

(4) A person shall vacate the office of President or Vice-President
of the Senate—

(a) if he announces the resignation of his office to the Semnate
or if, by writing under his hand addressed to the Clerk
of the Senate, he resigns that office;

(b) if he ceases to be a Senator;

(c) if he is appointed to be a member of the Council of
State; or :

(d) in the case of the Vice-President; if he is elected to be
President. :

(5) References in this article to a casual vacancy in the office of
President or Vice-President of the Senate are references to a vacancy
in that office occurring for any reason other than the fact that the
former holder of that office has vacated his seat in the Senate under
paragraph (1) of article 12 of this Constitution.

The House of Representatives

15. (1) Subject to paragraph (2) of this article and to the nextComposi-
following article, the House of Representatives shall consist of forty-five tion of
“members of whom five shall be elected: in Barbados, seventeen in Jamaica, R:;S;e%f_
ten in Trinidad and Tobago, one in Montserrat and two in each of the tatives.

other Territories. '

(2) If any person who is not a member of the House of Repre-
sentatives is elected to be Speaker of that House he shall, by virtue of
holding the office of Speaker, be a member of that House in addition
to the forty-five members aforesaid.

16. (1) In addition to the member to be elected in Montserrat under Ajternate
the last foregoing article (in this Constitution referred to as “the member member for
for Montserrat”) there shall be elected in Montserrat a further member Mont-
of the House of Representatives (in this Constitution referred to as “the S¢'™2t
alternate member for Montserrat”).
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Qualifica-
tions and

(2) The alternate member for Montserrat shall not take part in
the proceedings of the House of Representatives except whien—

(a) the seat of the member for Montserrat is vacant;

(b) the member for Montserrat is absent from any sitting
of the House with the leave of the House; or

(¢) the member. for Montserrat is absent from any s1ttmg of
the House without such leave and the Speaker or other
member presiding at the sitting is satisfied that he is
absent because he is ill.

(8) No person shall, while he is the alternate member for
Montserrat, be nominated as a candidate for election as the member for
Montserrat.

(4) Subject to the provisions of paragraphs (2) and (3) of this
article, the provisions of this Constitution shall apply in relation to the

, alternate member for Montserrat as they apply in relation to other

members of the House of Representatives.

17. (1) Subject to the provisions of paragraph (2) of this article

disqualifica- & PErson shall be qualified to be registered as an elector for elections

tions for
electors.

to the House of Representatives in an electoral district if, and shall
not be so qualified unless, he—

(a) is a British subject of the age of twenty-one years or
upwards;

(b) has resided in the Territory in which that distriet is
situated for a period of mnot less than six months
immediately before the date of registration; and

(¢) has such connection (if any) with that district by virtue
of residence therein as may be required by any law of the
Federal Legislature.

(2) No person shall be qualified to be registered as an elector
for elections to the House of Representatives in any electoral district
‘who—

(a) is under sentence of death imposed on him by a court in
any part of Her Majesty’s dominjons, or is serving a
sentence of imprisonment (by ‘whatever name called)
exceeding twelve months imposed on him by such a court
or substituted by competent authority for some other
sentence imposed on him by such a court, or is under such
a sentence of imprisonment the execution of which has
been suspended ;

(b) is a person certified to be insane or otherwase adgudged to
be of unsound mind umnder any law in force in the
Pederation; or
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\(c) is disqualified for such registration by virtue of any
law of the Federal Legislature enacted in pursuance
of paragraph (d) ‘of article 18 of this Const}i“cuﬁon.
(3) No person shall vote at. an election to the House of
Replesenta,tlves in any electoral district unless he is registered as an
elector for such electlons in that district.
18.° Subject to the provisions of this Constitution, the Federal Laws as to

Legislature may, except as respects the matters referred to in the
next succeeding article, make provision by law for the election of
members of the House of Representatives and in particular for—

(a) the registration of electors;

(b) the ascertainment of the qualification of electors and
of> persons who submit themselves for election;

(¢) the holding of elections;

(d) the definition and trial of offences relating to elections
and the imposition of penalties therefor including the
disqualification for membership of the House of Repre-
sentatives or for registration as an elector or for voting
at elections of any person concerned in any such offence.

19. (1) Montserrat shall form a single electoral area which shall Efectoral

elections.

return the member for Montserrat and the alternate member forareas.

Montserrat.

(2) Bach of the other Territories shall be divided into such
electoral areas for the purpose of returning the members of the House
of Representatives who are to be elected in that Territory as may be
established by or under any law of the Legislature of that Territory, and
each of those electoral areas shall, unless it is provided by or under
any such law that that area shall return two or more of those members,
return one of those members:

Provided that if in the case of any Territory no provision is made
by a law of the Legislature of that Territory for the division of that
Territory into electoral areas as aforesaid, that Territory shall form a
single electoral area which shall return both or all of the members of
the House of Representatives who are to be elected in that Territory.

20. Subject to the provisions of the next following article, a Qualifica-

person shall be qualified to be elected as a member of the House of tions for
election as

Representatives if, and shall not be qualified to be so elected unless, he—

(a) is a British subgect of the age of twenty-one years or
upwards;

(b) has resided in the territory comprised in the Federation
for a period of, or periods amounting in the aggregate
to, not less than three years before the date of his
nomination for election; and
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Disqualifi-
cations for
election as
. member.

(¢)

has resided in the territory comprised in the Federation
for a period of not less than six months immediately
before the date of his nomination for election.

21. No person shall be qualified to be elected as a member of
the House of Representatives who— o

(a)

(b)

(e)

(d)

(e)

is, by virtue of his own act, under any) acknowledgment
of allegiance, obedience or adherenee to a foreign power
or state; ’

holds or is acting in any paid office in the servwe or
appointment of the Crown;

is a party to, or a partmer in a firm, or a director or
manager of a company, which is a party to, any contract
with the Federal Government for or on account of the
public service and has not within one month before the
date of election published in the official Gazette of the
Territory in which he seeks election and in a newspaper
circulating in the electoral district for which he seeks
election a notice setting. out the nature of such contract
and his interest, or the interest of sueh firm or company,
therein ;

is under sentence of death imposed on him by a court in
any part of Her Majesty’s dominions, or is serving a
sentence of imprisonment (by whatever name called)
exceeding twelve months imposed on him by such a court
or substituted by competent authority for some other
sentence imposed on him by such a court, or is under such
a sentence of imprisonment the execution of which has
been suspended ; o

has been adjudged or otherwise declared bankrupt under
any law in force in any part of Her Majesty’s dominions
and has not been discharged;

(f) being a person possessed of professional qualifications, Is

(g)

(h)

disqualified from practising his profession by the order
of any competent authority on account of any act
involving dishonesty ;

is a person certified to be insane or otherwise adjudged
to be of unsound mind under any law in force in the
Federation;

is disqualified for membership of the House of Repre-
sentatives by any law of the Federal Liegislature by reason
of his holding, or acting in, any office the functions of
which involve—

(1) any responsibility for, or in connection with, the
conduct of any election, or
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(i) any responsibility for the compilation or revision of
any electoral register; or

(j) is disqualified for membership of the House of.Repre-

sentatives by virtue of any law of the Federal Legislature

enacted in pursuance of paragraph-(d) of article 18 of

this Constitution.

22, If at the time of his election as a member of the House of Effe‘g‘ on ¢
Representatives a person is a member of the Legislature or of thenTee;“b:ﬁsh?p
Executive. Council of any Territory— of Legisla-

ture or

(a) he shall not take part in the proceedings of the House Executive

~ (b)

until he has ceased to be a member of that Liegislature
or Executive Council; and

if he has not ceased to be such a member at the expiration
of a period of. twenty-one days after the date of his
election as a member of the House he shall thereupon
vacate his seat in the House.

23. (1) Every member of the House of Representatives shall vacate
his seat in the House at the next dissolution of the Federal Legislature
after his election. A

(2) A member of the House of Representatives shall also vacate
hig seat in the House—

(a)
- (b)

(e)

(d)

(e)

if hie resigns it by writing under his hand addressed to the
Speaker;

if ‘he is absent from the sittings of the House for such
period and in such circumstances as may be preseribed
in the Standing Orders of the House;

if, with his consent, he is nominated as a candidate for
election to the Liegislature of any Territory, or if he is
elected to such a Legislature, or if he becomes a member
of such a Legislature otherwise than by election;

if he becomes a member of the Executive Council of any-
Territory;

if he ceases to be 'a British subject;

(f) if he becomes a party to any contract with the Federal

Gowvernment for or on account of the public service or if
any firm in which he is a partner, or any company of
which he is a director or manager, becomes a party to
any such contract, or if he becomes a partner in- a firm
or a director or manager of a company which is a party
to any such contract:

Provided that, if in the circumstances it appears to
the House of Representatives to be just so to do, the House
may exempt any member from vacating his seat under the
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The Speaker
and Deputy .
Speaker.

provisions of this sub-paragraph, if such member, before
becoming a party to such contract as aforesaid, or before
or as soon as practicable after becoming otherwise
interested in such contract (whether as a partner in a
-firm or as a director or manager of a company), discloses
to the House the nature of such contract and his interest,
or the interest of such firm or company, therein;

(g) if be is sentenced by a court in any part of Her Majesty’s
dominions to death, or to imprisonment (by whatever
name called) for a term exceeding twelve months;

(h) if he ceases to be resident in the territory comprised in
the Federation; or

(j) if any circumstances arise that, if he were not a member
-of the House of Representatives, would cause him to be
disqualified for election thereto by virtue of paragraph
(a), (b), (e), (£), (g), (h) or (j) of article 21 of this
Constitution. :

24. (1) When the House of Representatives first meets after any

general election. and before it proceeds to the despatch of any other

business, it shall elect a person to be the Speaker of the House; and,
if the ofﬁce of Speaker falls vacant otherwise than by reason of a
dissolution of the Federal Legislature, the House shall, as soon as
practicable, elect another person to that office.

(2) The Speaker may be elected either from among the members
of the House of Representatives who are not members of the Council of
State or from among persons who are not members of the House:

Provided that a person who is not a member of the House shall not
be elected as Speaker if—

(a) he is not a British subject; or

(b) he is a person disqualified for election as a member of the
House of Representatives by virtue of paragraph (a), (b),
(d), (e), (£), (g), (h) or (j) of Article 21 of this
Constitution.

(8) If a person elected as Speaker of the House of Representatives
is a member of the Senate, or a member of the Legislature or the
Executive Council of a Territory he shall nnt enter on the duties of
the office of Speaker until he has ceased to be a member of the Senate
or of that Legislature or Executive Council, and, if he has not ceased
to be such a member at the expiration of seven days after the date of
his election as Speaker, he shall thereupon vacate the office of Speaker.

(4) When the House of Representatives first meets after any
general election and before it proceeds to the ‘despatch of any other
business except the election of the Speaker, the House shall elect a
member of the House, who is not a member of the Council of State, to be

[The inclusion of this page is authorised by S.I. 14/1959]
Printed by Yuille’s Printerie Limited, Trinidad,
by authority of the Government of The West Indies.



LAWS OF THE WEST INDIES

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957 31

Deputy Speaker of the House; and if the office of Deputy Speaker falls
vacant otherwise than by reason of a dissolution -of the Federal
Legislature, the House shall, as soon as convenient, eleet another such
member to that office.

(5) A person shall vacate the ofﬁce of Speaker or Deputy
Speaker—

(a) on a dissolution of the Federal Legislature;

(b) in the case of a Speaker elected from among the members
of the House or in the case of the Deputy Speakeér, if he
ceases to be a member of the House otherwise than by
reason of a dissolution of the Federal Liegislature or if he
is appointed to be a member of the Council of State;

“(e¢) in the case of a Speaker elected from among persons who
are not members of the House of Representatives, if any
circumstances arise that would cause him to be dlsquahﬁed
for election to the House -of Representatives by virtue
of paragraph (a), (b), (e), (£), (g), (h) or (j) of article
21 or:that, if he were a member of the House of Repre-
sentatives, would cause him to vacate his seat in that
House by virtue of sub-paragraph (¢), (d), (e), (£) or (g)
of paragraph (2) of article 23 of this Constitution;

(d) if he announces the resignation of his office to the House
of Representatives or if by writing under his hand
addressed to the Clerk of the House of Representatives
he resigns his office; or

(e) in the case of the Deputy Speaker, if he is elected to be
. Speaker..

Procedure in Legislature

Oath of

25. No member of either chamber of the Federal Leglslature shall .
allegiance.

be permitted to take part in the proceedings of that chamber (other

than proceedings necessary for the purposes of this article) until he
has made and subscribed before that chamber an oath or affirmation
of allegiance in the form set out in the First Schedule to this Constitution:

Provided that the election of a President and Vice-President of the
Senate or the election of a Speaker and Deputy Speaker of the House
of Representatives may take place before the members of the Senate
or the members of the House of Representatives, as the case may be,
‘have made such oath or affirmation.

26. Subject to the provisions of this Constitution, each chamber Standing
of the Federal Legislature may make Standing Orders with respect to Orders.
the regulation and orderly conduct of its proceedings and the despatch
of business, and the passing, intituling and numbering of Bills and the
presentation of the same to the Governor-General for assent.
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Language. 27. All proceedings of each chamber of the Federal Legislature
shall be conducted in the English language.

Presiding in 28, (1) The President, or in his absence the Vice-President, or if
gl‘g Ii%ia;?of they are both absent such member of the Senate (not being a member of
Representa- the Council of State) as the Senate may decide, shall preside at any

tives. sitting of the Senate.

(2) The Speaker, or in his absence the Deputy Speaker, or if they
are both absent such member of the House of Representatives (not being
a member of the Counecil of State) as the House may decide, shall preside
at any sitting of the House.

(8) References in this article .to circumstances in which the
President, Vice-President, Speaker or Deputy Speaker is absent include
references to circumstances in which the office of President, Viee-
President, Speaker or Deputy Speaker is vacant.

Voting. 29. Saveé as otherwise provided in this Constitution, all questinus
proposed for decision in either chamber of the Federal Liegislature shall
be determined by a majority of the votes of the members thereof present
and voting:

Provided that the President or other member presiding in the Senate
‘and the Speaker or other member presiding in the House of Repre-
sentatives shall not vote unless on any question the votes are equally
divided, in which case he shall have and exercise a casting vote.

Chambers 30. A chamber of the Federal Liegislature shall not be disqualified

znaY ¢ for the transaction of business by reason of any vacancy in the member-
b;iﬁgsc,s ship thereof (including any vacancy not filled when the chamber is
notwith-  first constituted or is reconstituted at any time) and any proceedings

standing therein shall be valid notwithstanding that some person who was not
Jacancies  entitled so to do sat or voted in the chamber or otherwise took part in
’ those proceedings.

8‘5;’1““‘ in 31. (1) If at any sitting of either chamber of the Federal Liegislature
chamber. @& quorum of the chamber is not present and any member of the chamber

who is present objects to the transaction of business by that chamber
on that account 'and, after such interval as may be prescribed in the
Standing Orders of the chamber, the person presiding at the sitting
ascertains that a quorum of the chamber is still not present, he shall
adjourn the chamber.

(2) For the purposes of this article—

(a) a quorum of the Senate shall consist of eight members
of the Senate;

(b) a quorum of the House of Representatives shall consist of
seventeen members of that House whose number includes
four members who have been elected respectively in four
different Territories; -
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(¢) the person presiding at the sitting of either chamber shall
not be included in reckoning whether there is a quorum
of that chamb_er present.

32. (1) Subject to the provisions of this Constitution and of the Introduc-
Standing Orders of the chamber, any member of a chamber of the gc%n of Bills,
Federal Legislature may introduce any Bill or propose any motion for
debate in, or may present any petition to, that chamber, and the same
shall be debated and disposed of aecordmg to the Standmg Orders of
the chamber.

(2) A Bill' other than a Money Bill may be introduced in elther
chamber of the Federal Legislature. A Money Bill shall not be intro-
duced in the Senate. -

. (3) Except on the recomiendation or with the consent of the
‘Council of State neither chamber of the Federal Legislature shall—

(a) proceed upon any Bill (including any amendment to a
Bill) which, in the opinion of the person presiding in the
chamber, makes provision for imposing or increasing any
tax, for imposing or increasing any charge on the
revenues or other funds of the Federation or for altering
any such charge otherwise than by reducing it, or for-
compounding or remitting any debt due to the Federation;

(b) proceed upon any motion (including any amendment to
a motion) the effect of which, in the opinion of the person
presiding in the chamber, is that provision should be made
for any of the purposes aforesaid; or

(¢) receive any petition which, in the opinion of the person
. presiding in the chamber, requests that provision be made
for any of the purposes aforesaid.

33, (1) If a Money Bill, having been passed by the House of Repre- Restric-
sentatives and sent to the Senate at least one month before the end tion of the
of the session, is rejected by the Senate within one month after it is %OWSefS of
so sent to that chamber, the Bill, with any amendments which are ttoeMiri;,e as
certified by the Speaker to have been made by the Senate and agreed Bills.
to by the House of Representatives, shall, unless the House of Represen-
tatives otherwise resolves, be pres-ented to the Governor-General for
assent notwithstanding that the Senate has not consented to the Bill.

(2) There shall be endorsed on every Money Bill when it is sent
to the Senate the certificate of the Speaker signed by him that it is a
Money Bill; and there shall be endorséd on any Money Bill that is
presented to the Governor-General for assent in pursuance of para-
graph (1) of this article the certificate of the Speaker signed by him
that it is a Money Bill and that the provisions of that paragraph have
been complied with.
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Restric-
tion of the
powers of
the Senate
as to Bills
other' than

34. (1) If any Bill other than a Money Bill is passed by the House
of Representatives in two successive sessions (whether or not the Federal
Legislature is dissolved between those sessions) and, having been sent
to the Senate in each of those sessions at least one month before the

Money Bills. end of the session, .is rejected by the Senate in each of those sessions,

Provisions
relating to
articles 32,
33 and 34.

that Bill shall, on its rejection for the second time by the Senate, unless
the House of Representatives otherwise resolves, be presented to the

Governor-General for assent notwithstanding that the Senate has not
consented to the Bill:

Provided that the foregoing provisions of this paragraph shall not

_have effect unless one year has elapsed between the date on which the

Bill is passed by the House of Representatives in the first session and
the date on which it is passed by that House in the second session.

(2) For the purposes of this article a Bill that is sent to the Senate
from the House of Representatives in any session shall be deemed to
be the same Bill as a former Bill sent to the Senate in the preceding
session if, when it is sent to the Senate, it is identical with the former
Bill or contains oan such alterations as are certified by the Speaker to
be necessary owing to the time that has elapsed since the date of the

“former Bill, or to represent any amendments which have been made
“ by the Senate in the former Bill in the preceding sessmn

- (8) The . House of Représentatives may, if it thinks fit, on the
passage through the House of a Bill that is deemed to be the same Bill as
a former Bill sent to the Senate in the preceding session, suggest any
amendments without inserting the amendments in the Bill, and any
such suggested amendments shall be considered by the Senate, and,
if agreed to by the Senate, shall be treated as amendments made by
the Senate and agreed to by .the House of Representatives; but the
exercise of this power.by the House of Representatives shall not affect
the operation of this article in the event of the. rejection of the Bill
by the Senate. '

(4) There shall be inserted in any Bill that is presented to the
Governor-General for assent in pursuance of this article any amendments
that are certified by the Speaker to have been made in the Bill by the
Semate in the ‘second session and agreed to by the House of Repre-
sentatives.

(5) There shall be endorsed on any Bill that is presented to the
Governor-General for assent in pursuamce of this article the certificate
of the Speaker signed by him that the pr0v1s10ns of thns article have
been complied W'lth

35. (1) In articles 32, 33 and 34 of this Constitution, ‘‘Money Bill”
means a Public Bill which, in the opinion of the Speaker, contains only
provisions dealing with all or any of the following matters, namely,
the imposition, repeal, remission, alteration, or regulatlon of taxatlon
the imposition, for the payment of debt or other-financial purposes,
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of charges on public money or the wariation or repeal of any such
charges; the grant of money to the Crown or to any authority or person,
.or the variation or revocation of any such grant; the appropriation,
receipt custody, investment, issue or audit of accounts of public money ;
the raising or guarantee of any loan or the repayment thereof; or
subordinate matters incidental to any of the matter aforesaid.

'(2) For the purposes of articles 33 and 34 of this Const1tution, a
Bill shall be deemed to be rejected by the Senate if—

(a) it is not passed by the Senate without amendment; or

(b) it is passed by the Senate with any amendment which is
" mnot agreed to by the House of Representatives.

(3) Whenever the office of Speaker is vacant or the Speaker is for
any reason unable to perform any function conferred upon him by
paragraph (1) of this article or by article. 33 or article 84 of this
Counstitution, that function may be performed by the Deputy Speaker.

~ (4) Any certificate of the Speaker or Deputy Speaker given under
article 33 or article 34 of this Constitution shall be conclusive for all
purposes and shall not be questioned in any court of law.

(5) Before giving any .such certificate the Speaker or Deputy
Speaker, as the case may be, shall consult the Attorney-General of the
Federation or, if the Attorney-General is absent from the seat of the
Federal' Government, such member of the Attorney-General’s staff as the
Attorney-General may designate for the purpose.

36. (1) A Bill shall not become a law until—

(a) the Gowvernor-General has assented thereto in Her
Majesty’s name and on Her Magestys behalf and has
-signed the same in token of such assent, or

(b) Her Majesty has given Her assent thereto through a

Secretary of State and the Governor-General has signified

such assent by proclamation published in the Gazette.

(2) A Bill shall be presented to the Governor-General for assent if,
and, subject to the provisions of articles 33 and 34 of this Constitution,
shall not be so presented unless, it has been agreed to by both chambers
of the Federal Legiglature either without amendment or 'with such
amendments only as are agreed to by both chambers.

(8) When a Bill is presented to the Governor-General for assent he
shall, acting in his discretion, declare that he. assents or refuses to
assent thereto or that he reserves the Bill for the signification of Her
Majesty’s pleasure. : :

37. (1) In every Bill presented to.the Governor-General for assent, Words of
other than a Bill presented under article 83 or article 34 of this Con- enactment.

stitution, the words of enactment shall be as follows:—
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Proroga-
tion and
dissolution.

General
elections.

Sessions of
the Senate
and House
of Repre-
sentatives,

[

“Be it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and eonsent of the Senate and the House of Repre-
sentatives of The West Indies, and by the authority of the same,
as follows :—’

(2) In every Bill presented to the Governor-General for assent
under article 33 or article 34 of this Constitution, the words of enactment
shall be as follows:—

“Be it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the House of Representatives of
The West Indies in accordance with the provisions of article 33
(or article 34, as the case may be) of the Constitution of The
West Indies, and by the authority of the same, as follows:—”

(3) Any alteration of the words of enactment of a Bill made in
consequence of the provisions of paragraph (2) of this article shall not
be deemed to be an amendment of the Bill:

Miscellaneous

38. (1). The Governor-General may at any time, by proclamation
published in the Gtazette, prorogue or dissolve the Federal Legislature,

(2) The Governor-General shall dissolve the Federal Liegislature
at the expiration of five years from -the date when the House of
Representatives first meets after any general election unless it has been
sooner dissolved.

39. A general election of members to the House or Representatives
shall be held at.such time within three months after every dissolution
of the Federal Legislature as the Governor-General, acting in accordance
with the advice of the Prime Minister, may appoint by proclamation
published in the Gdzette.

40. (1) Subject to the provisions of this Constitution the sessions
of each chamber of the Federal Legislature shall be held in such place
and shall begin at such time as the Governor-General may appoint by
proclamation. ,

(2) The first session of each, chamber shall begin within twelve

" months after the date when this Constitution comes into force; and

Privileges,
etc. of
chambers.

thereafter a session of each chamber shall be held from time to time
so that a period of twelve months shall not intervene between the date
when the chamber last sat in one session and the date appom’ced for its
first sitting in the next session.

41. The Federal Legislatu-re may by law determine and regulate
the privileges, immunities and powers of the two chambers of the
Federal Legislature and the members thereof but mno sueh privileges,
immunities or powers shall exceed those of the Commous House of
Parliament of the United Kingdom or of the members thereof.
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42. The Federal Supreme Court shall, to the -exclusion of any Determina-

other court, have jurisdiction to determine any question whether— gggsgins

t .
(a) any person has been validly appointed as a member of the rarfem%er-

Senate or elected as a member of thie House of Repre- ship.
sentatives;

- (b) any member of the Senate or the House of Representevtwes
‘has vacated hlS seat therein;

(¢) any person -has been validly elected as Speaker of the
House of Representatives from among persons who are not
members of that House or, having been 80 elected, has
vaeated the. office of Speaker or

(d) any person who has been elected as Speaker of the House
of Representatives from among the members of that House
has vacated the office of Speaker by virtue of paragraph
(3) of article 24 of this Constitution.

CHAPTER III

LEGISLATIVE POWERS WITHIN THE FEDERATION

Powers of Legislatures of the Federation and the Territories

43. (1) Subject to the provisions of this Constitution, the Federal General
Legislature shall have power to make laws for the peace, order and provisions
good government of the Federation with respect to any matter that is fegardmgf
included in the Exclusive Legislative List or the Concurrent Legislative i?ggﬁ:_o
List and with respect to any matter incidental to any matter so included tares,
or incidental to any power conferred by or under this Constitution on
the Governor-Gteneral, the Federal Judicature or any department officer

or other authority of the Federal Government.

(2) Subject to the provisions of this Constitution, the Liegislature
of a Terrltory shall not have power to make laws Wlth respect to any
matter that is included in the Exclusive Legislative List:

Provided that, where immediately before the coming into' force of
this article the Legislature of any Territory had power to make laws
with respect to any matter included in the Bxclusive Legislative List,
that power shall not cease with respect to that matter until such date
as the Governor-Gemeral may, by proclamation published in the Gazette,
appoint, and until that date that matter shall in melation to that
Territory be deemed to be included in the Concurrent Legislative List.

(3) Subject to the provisions of this Constitution and of the con-
stitution of the Territory, the Liegislature of any Territory (as well as
the Federal Legislature) ghall have power to make laws for that
Territory with respect to any matter included in the* Concurrent
Legislative List.
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(4) Save as otherwise provided by or under this Constitution the
legislative powers of the Legislature of each Territory shall continue
in accordance with the constitution of that Territory.

_ | () No law of the Federal Legislature shall apply to thie Turks
and Caicos Islands or the Cayman Islands unless it is in express terms
made applicable thereto.

Puwer to 44. (1) The Federal Legislature may by law confer on the Liegisla-
mak‘f{ and  tyre of a Territory authority to make laws for that Territory with
Iz:i‘c,lci)tigns toTespect to any matter included in the Exclusive Legislative List.

Concur-

rent (2). The Legislature of a Territory may by law confer upon the

Legislative Federal Legislature authorlty to make laws for that Territory with

List. respect to any matter that is not included in the Exclusive Legislative
List or the Concurrent Legislative List and is within, the legislative com-
petence of the Legislature of that Territory.

(3) Any authority conferred upon the Federal Liegislature or the
Legislature of a Territory under this article may be general or may
be granted for such period or subject to sudh conditions or restrictions
as may be specified in the law by which it is conferred, and while such
authority remains in force the matter to which it extends shall, in
relation to the Territory concerned and to the extent of the au‘dhomty
conferred, be deemed to be included in the Concurrent Legislative List.

(4) Any such authority, whether granted generally or for a
specified period, may be revoked at any time by a subsequent law of the
Legislature by which it was conferred: A

Provided that no such law shall come into force earlier than the
expiration of six months from the d‘a’ﬁe of the making thereof.

Effect of 45. (1) 'If any law.of the Legislature of a Territory is inconsistent

Federal and with any law of the Federal Legislature which the Federal Legislature

;l;em%’rfltlnewas competent to enact, whether the Federal law was made before .

another. or after the Territorial IaJW then the Federal law- shall, to the extent
of the inconsistency, preva11 over the Territorial law; and a law of the
Federal Legislature with respect to any matter for the -time being
within the legislative competence of that Legislature may amend or
repeal, or prov1de for the amendment or repeal of any law of the
Legislature of a.Territory with respect to tha,t»matter.

(2) Where the Liegislature of a Territory has under the last fore-
going article conferred on the Federal Legislature. authority to make
laws with respect to any matter and that authority is subsequently
revoked, the law by which the authority is revoked, or any subsequent
law of the Legislature of that Territory.coming into force after the
revocation becomes effective, may amend or repeal, or provide for the
amendment or repeal of, any law of the Federal Legislature made in
pursuance of that authority; but save as aforesaid, and except as may be
further expressly provided by any law of the Fefderal Legislature, the
Legislature- of a Territory shall not have power to amend or 1epea1 any
law of the Federal Legislature.

[The inclusion of this page is authorised by S.I. 14/1959.]
Printed by Yuille’s Printerie Limited, Trinidad,
by authority of the Government of The West. Indles



LAWS OF : THE WEST INDIES

THE WEST INDIES (FEDERATION) ORDER IN COUNCIL, 1957 39

(3). Where authority to make laws with respect to any matter
‘has been conferred under the last foregoing article and has subsequently
been revoked, any law made in pursuance of that authority shall, subject
to paragraph (1) of this article, continue to have effect after the revoca-
tion has become effective except in so far as it is amended or repealed
by a law of the Legislature by which the authority was conferred and
revoked.

) (4) Where the power of the Legislature of a Territory to make.
laws with respect to a-matter included in the Exclusive Legislative List
has ceased under paragraph (2) of article 43 of this Constitution, any
law of that Legislature with respect to that matter in force immediately
before the date when that power ceased shall, subject to paragraph (1)
of this article, continue to have effect except in so far as it is amended
or repealed by a subsequent law of the Federal Legislature.

46. Nothing in this Constitution shall be construed as precluding Legislature
the Federal Legislature or the Liegislature of a Territory from making may appro-
provision by law for the appropriation of the public funds of the Eéﬁse f%‘;bhc
Federation or of that Territory, as the case may be, for a purpose for iy purpose.

which that Legislature has no other power to make laws.

47. (1) A law of the Federal Legislature may make provision for rmpfemen-
the implementation in relation to-the Federation or any one or more of tation of
the Territories of agreements with and other obligations towards or interna-
arrangements relating to countries outside the Federation or international ggfilg;ﬁ ons.’
organisations with respect to any matter, whether or not that matter ’
is included in the Exclusive Legislative List or the Concurrent Liegislative
List. i

(2) A law of the Legislature of a Territory may make provision
for the implementation in relation to that Territory of agreements with
and other obligations towards or arrangements relating to countries
outside the Federation or international organisations with respect to
any matter that is not included in the Exclusive Legislative List.

48. (1) A federal emergency law may make provision with respect poyer of
to matters not included in the Exclusive Legislative List or the Con- Federal
current Legislative List and a territorial emergency law may malke Legislature
provision with respect to matters included in the Exclusive Legislative 1t§ Wrsniie

List. ' territorial

(2) -A federal emerg-éney law to the extent that it makes provision Zlnadttg? a

for any matter not included- in the Exclusive Legislative List or the Territorial
Concurrent Legislative List, and a territorial emergency law to thelegislature
extent that it makes provision for any matter included in the Exclusive f;wrﬁaé{rf
Legislative List, shall have. effect only during a period of emergency: federal

. Provided that the.termination of a period of emergency shall n‘otgln?ge_rs for

-affect the operation of such a law during that emergency, or the validity gencies.
of any action taken thereunder during that emergency, or any penalty

or punishment incurred in respect of any contravention thereof or any
failure to comply therewith during that emergency, or any proceeding

or remedy in respect of any such punishment or penalty.
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"(8) Notwithstanding the provisions of paragraph (1) of article 45
of this Constitution, if a territorial emergency law is inconsistent with any
‘law of the Federal Legislature other than a federal emergency law then,
save as the Governor-General by proclamation otherwise directs, the
territorial emergency law shall, to the extent of the inconsistency, prevail
over the federal law.

(4) In this article—

“federal emergency law” and ‘‘territorial emergency law”
mean respectively a law of the Federal Legislature or a law of the
Legislature of a Territory that makes special provision in relation
to periods of emergency; and “period of emergency’’ means, in
relation to a federal emergency law or a territorial emergency
law, a period during which a state of emergency exists for the
purposes of that law having been declared to exist by any authority
empowered to make such a declaratlon

Special provisions regarding Territorial laws that provide for controlling
the movement of persons

Interpreta- 49. (1) Articles 50 and 51 of this Constitution apply to any law of
tion and  the Legislature of a Territory that makes provision for controlling the

iff’?iﬁ?gg;l movement of persons between that Territory and any other Territory:

50 and S1. Provided that those articles shall not apply to a law that makes
provision for controlling the movement of persons between one Territory
and another only for a reason that is specified in the law, or in some
other law amended by the law, and is connected with the maintenance
of public health or the maintenance of public security.

(2) In reckoning any such period.of mnety days as is referred to
in article 50 of this Constitution no account shall be taken of any time
during which the Federal Legislature is dissolved; and in reckoning
any such period of sixty days as is referred to in article 51 of this
Constitution no account shall be taken of any time during which that
Legislature is dissolved or prorogued.

Laws 50. (1) As soon as is prauctmable after the end of a period.of five
enacted be- years beginning with the date when this Constitution comes into force
fiorrs?c E%‘i offhe Governor of each Territory shall cause to be laid before each
years. - chamber of the Federal Legislature a copy of every law enacted by the
" Legislature of that Territory (whether before or after the date aforesaid)

which is in force at the end of the aforesaid period of five years and

is a law to which this article applies; and it shall be the duty of each

of those chambers to review any law of which a copy is so laid before it.

(2) If each chamber of the Federal Legislature has not within
ninety days after the end of the aforesaid period of five years resolved
that it does not object to a law of the Legislature of a Territory of which
a copy is required to be laid before it under paragraph (1) of this
article, then (unless the law Sooner expires or is repealed and whether
or not copies thereof have been laid as aforesaid) the law shall be
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deemed to be repealed at the end of the said ninety days to the extent
that it makes provision for controlling the movement of persons
~ between that Terrltory and any other Terrltory for any reasom other
than a reason that is specified in the law, or in some other law amended
by the law, and is connected with the maintenance of public health or
the maintenance of public security.

51.(1) If at any time after the end of a period of five yearsLaws
beginning with the date when this, Constitution comes into- force the enacted
Dewlslature of a Territory enacts any law to which this article applies, Efter first
the Governor of that Territory shall, as soon as is practicable after the ve years.
enactment of such-law, cause a copy thereof to be laid before each
chamber of the Feder.a,l Legislature; and it shall be the duty of each
of those chambers to review any law of which a copy is so laid before it.

- (2) A law of the Legislature of a Territory of which a copy is
required to be laid before each chamber of the Federal Liegislature under
paragraph (1) of this article shall not come into operation before the
end of a period of sixty days:after the date of its enactment; and if
each of those chambers has not within that period resolved that it
does not object to the law, then (whether or not copies of the law have
been laid as aforesaid) the law shall be deemed to be repealed at the
end of the said sixty days to the extent that it makes provision for
controlling the movement of persons between. that Territory and any
other Territory for any reason other than a reason that is specified in
the law, or in some other law amended by the law, and is connected
with the maintenance of public health or the maintenance of public
security.

Powers of H er M ajesty

52. (1) Any law of the Federal Legislature which has been assented Power of
to by the Governor-General and which appears to Her Majesty’s disallow-

Government in the United Kingdom— : §§§§t lﬁ,‘f re
’ laws relat-
(a)- to alter, to the injury of the stockholders, prov1s1ons ing to

relating to any Federal stock, being securities in which vagil_

a trustee may invest by virtue of section 2 of the ment stock.
Colonial Stock Aet, 1900(h), or

(b) to involve a departure from the original contract in
respect of any such stock,

may .be disallowed by Her Majesty through a Secretary of State.

(2) Whenever such a law has been disallowed by Heér Majesty
the Governor-General shall cause notice of such disallowance to be
published in the Gazette and the law shall be annulled with effect
from the date of the publication of that notice.

(h) 63 & 64 Vict. c. 62.
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(8) On the annulment of any law under this article any enactment
repealed or amended by or in pursuance of that law shall have effect as
from the date of the annulment as if that law had not been made; but
save as provided in the foregoing provisions of this paragraph the
provisions of: subsection (2) of section 38 of the Interpretation Act,
1889 (1), shall apply to that annulment as they apply to the repeal of
an Act of Paliament.

(4) In this article “Federal stock” means stock which forms the
whole or part of the public debt of the Federation and shall be deemed
to include stock which forms the whole or part of the public debt of a
Territory and with respect to which the Federal Legislature has enacted
such a law as aforesaid by virtue of authority conferred under paragraph
(2) of -article 44 of thls Constitution.

53. (1) Her Majesty in Council may by Order make for the Federation
such laws as appear to Hex to be necessary for any of the following
purposes—

(a) the defence of the Federatlon or any other part oi Her
Majesty’s dominions;

(b) the regulation of relations between the Federation and
any country outside the Federation or any international
organisation, including the discharge of the obligations
of the Federation under any agreement with such a
country or 01‘0‘3.111Sdt1011,

(e) securing or maintaining the ﬁna,ncml stability of the
Federation in order to av01d the need for the provision
of financial assistance to the Federation by Her Majesty’s
Government in the United Kingdom or in order to prevent
the credit of the Fed.e-ration from being adversely affected.

(2) Except for the purpose of giving effect to dny agreement to
which the Federal Government is a.party—

(a) no law made in pursuance of paragraph (1) of this article
shall make provision for regulating the import of goods
into or the export of goods from the Federation; and

(b) no such law, other than a law made for a purpose referred
to in sub-paragraph (c) of the said paragraph (1), shall
impose any charge on ‘the revenues or assets of the
Federation. -

(8) If any law of the Federal Legislature or of the Legislature of
any Territory is inconsistent with any Order in Council made in
pursuance of this article, whether that law was made before or after the
Order in Council, then the Order in Council shall, to the extent of the
inconsistency, prevail over the law of the Federal Legislature or of
the Legislature of the Territory, as the case may be.

(i) 52 & 53 Viet. ¢ 63.
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‘ (4) Her Majesty in Council may by Order amend or revoke any
law made in pursuance of this article.

(5) Upon the revocation or expiry of a law made in pursuance of
this article subsection (2) of section 38 of the Interpretation Act, 1889,
shall apply as if that law were an Act of Parliament which had then
been repealed by another such Act.

Extra-Territorial Legislation

54. (1) Without prejudice to any other power vested in Her Majesty Powers to
in Couneil or any legislature to make for the Federation or any Territory make laws
laws having extra-territorial operation, a law made by Her Majesty E:fgﬁfmg
in Council under article 53 of this Constitution, a law of the Federal matters

Legislature or a law of the Legislature of any Territory may— outside the
; ¢ Federation.

(a) authorise the custody on any ship or aircraft to which this
sub-paragraph applies, while such ship or aircraft is out-
side the Federation of any person who is being moved
from any place in the Federation to another place therein

in pursuance of that law or any other law;

(b) regulate fishing outside the territorial waters of the
Federation by vessels registered or licensed in the
TFederation; or

(¢) regulate navigation and provide for the safety of shipping
in such areas as may bé specified in any-such law, being
areas surrounding installations erected on or attached to
the continental shelf of any Territory in connection with
the exploration or exploitation of the natural resources
of that shelf.

(2) The ships and aircraft to which sub-paragraph (a) of
paragraph (1) of this article applies are ships and aircraft registered
in the Federation and Her Majesty’s ships and aircraft belonging to the
naval or air forces of the United Kingdom or the Federation.

CHAPTER IV

Ture FepERAL EXECUTIVE

Executive authority within the Federation

55. (1) The executive authority of the Federation shall be vested Exercise of

in Her Majesty. . executive
authority of

‘(2) Subject to the provisions of this Constitution, the executive It«‘h?i .
authority of the Federation may be exercised on behalf of Her Majesty ederation.
by the Governor-General, either directly or through officers subordinate
to him, but nothing in this paragraph shall prevent the Federal Legisla-

ture from conferring functions on persons or authorities other than the
Governor-General.
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(8) In this Constitution, unless it is otherwise provided or required -
by the context, references to the functions of the Governor-General shall
be construed as references to his powers and duties in the exercise of
the executive- authority of the Federation and to any other powers or
duties conferred or imposed on him as Governor-General by or uinder this
Constitution or any other law. S ‘ .

Extent of 56. (1) The executive authority of the Federation shall extend to
;ﬁfﬁgﬁfﬁ’; the execution and maintenance of this Constitution, to all matters with
ot the respect to 'which the Federal Liegislature has for the time being power to

Federation. make laws, and to such external relations as may from time to time be
. entrusted to the Federation by Her Majesty’s. Government in the United
Kingdom.

(2) Subject to the provisions of this Constitution, the exécutive
authority of each of the Territories shall continue in accordance with. the
constitution -of that Territory.

Delegation 57. (1) The. Governor-General may, with the consent of the Governor

gﬁt}i’;_ei%mg? of a Territory, entrust either conditionally or uncenditionally to that

Federation. (Governor or to any officer or authority of that Territory functions in
relation to any matter to which the executive authority of the Federation

“extends falling to be performed within that Territory.

(2) A law of the Federal Legislature may, notwithstanding that it
-relates to a matter with respect to which the Liegislature of a Territory
has not power to make laws, include provision conferring powers or
imposing duties, or authorising the conferring of powers or imposition
of duties, upon the. Governor of a Territory or any officer or authority
of a Territory:

Provided that no such provision shall have effect in relation to
any Territory unless the Governor of .that Territory has declared by
notice in the. official Gazette of that Territory that he consents to its
having effect.

Delegation 58. (1) The Governor of a Territory may, with the consent of the
of executive Governor-General, entrust either conditionally or unconditionally to the
3ut%2§;§¥orof Governor-General or to any officer or -authority of the Federation
¥ functions in relation to any matter to which the executive authority of

that Territory extends.

(2) A law of the Legislature of a Territory may, notwithstanding
that it relates to a matter with respect to which the Federal Legislature
has not power to make laws, include provision conferring powers or
imposing duties, or authorising the conferring of powers or imposition
of duties, upon the Gowvernor-General or any officer or authority of the
Federation : '

Provided that no such provision shall have effect unless the Governor-
General has declared by notice in the Gazette that he consents to its
having effect.
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The Council of State

59. (1) There shall be a Council of State which shall be the principal Establish-

instrument of policy for the Federation and, subject to the provisions
of this Constitution, shall advise the Governor-General in the exercise
of his functions. -

(2) Subject to article 66 of this Constitution, the Council of State
shall consist. of a Prime Minister appointed in accordance with article
62, and ten other Ministers appointed in accordance with article 63, of
this Constitution.

60. (1) In the exercise of his functions the Governor-General shall

ment of
Council
of State.

Exercise of
* Governor

subject to the following paragraphs of this article, act in accordance General’s

with the advice of the Council of State.

(2) The Governor-General shall not be required to obtain the
advice of the Council of State in any case in which, in his individual
judgment, the public interest requires that he should consult the Prime
Minister instead of the Council; but 1n any such case he shall, subject

to paragraph (4) of this artlcle act in accordance with the advme of
the Prime. Minister.

(8) The Governor-General shall not be requlred to obtaan the

advice of the Council of State in any case in which, in his individual

judgment, the urgency of the matter requires him to act before the
Council can be consulted or the question for decision is too unimportant
to require their advice; but in any such case of urgency he shall, as soon
as practicable, communicate to the Council the measures that he has
adopted and the reasons therefor.

(4) When the Governor-General has, in pursuance of this article,
obtained the adyvice of the Council of State or of the Prime Minister in
relation to any matter referred to in sub-paragraph (a), (b) or (¢) of
paragraph (1) of article 53 of this Constitution, he may act otherwise
than in accordance with that advice if, in his individual judgment, he
considers it necessary or expedient so to do:

Provided that he shall not so act without first obtaining the.approval
of a Secretary of State unless, in his individudl judgment, the urgency
of the matter requires him to act before such approval could be obtained.

(5) This article shall not apply to the exercise by the Governor-
General of—

(a) any function conferred on him by any law other than this
: Constitution in terms which authorise him to exercise that
function otherwise than in accordance with the advme of

the Council of State;

(b) any function conferred on him by this Constitution that
he is empowered or required to exercise in his diseretion
or in accordance with -the advice or recommendation of
any person or authority other than the Council of State; or
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)

the powers conferred upon him by paragraph (1) of
article 38 and paragraph (1) of article 64 of this

E Constltution

(6) Nothmg in this artlcle shall be construed as preventino« the
Governor—General from exercising his individual judgment in any case
where he is expressly authorised so to do by this Constitution.

61. (1) The Governor-General may ajséign to any Minister re-spoii-
sibility for dealing with any business on behalf of the Federal

Government—

Provided that—

(a)

(b)

nothing in this article shall empower the Governor-
General to confer on any Minister authority to exercise
any power or to discharge any duty that is conferred
or imposed by this Constitution or by any other law on the
Governor-General or on any person or authority other
than that Minister; and

responsibility for the initiation, conduct and discon-
tinuance of criminal proceedincrs shall not be assigned to
a Minister but shall vest in the Attorney- General of the
Federation.

(2) The power conferred upon the Governor-General by this
article shall be exercised in ‘accordance Wlth the advice of the Prime

Minister:

Provided that the Governor-General shall not be obliged to assign
to any Minister responsibility for any business relating to—

(a)
(b)
(¢)

(d)

defence

the audit of the aecounts of the Federation,

the making of appointments (including appointments on
promotion or transfer) to offices in the public service of
the Federation; or

the dismissal or disciplinary control of officers i.nit:hat
public service.

62. (1) When the House of Representatives first meets after any
general election and before it proceeds. to the despateh of any other

business after the election of the Speaker and Deputy Speaker and the

taking of the oath or affirmation of allegiance by the members of the
House, the House shall elect from among its own members a person
for appointment as the Prime Minister of the Federation; and if the
office of Prime Minister falls vacant at any time before the Federal

Legislature is

next dissolved the ‘House' shall as soon as practicable

again elect from among its own members a person for appointment to

that office: -
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Provided that a person who is a member of the Executive Council
or of the Iiegislature of any Territory shall not be qualified for election
_under this paragraph

(2) The Governor-General shall, by instrument under the public
seal, appoint as Prime Minister of the Federation any person whom
the House of Representatives elects for appointment under this article.

63. The Ministers other than the Prime Minister shall be such Appoint-
persons as the Governor-General may, in accordance with the advice of ment of

. . . . s h
the,_Pr;me Mlmgt__er, appoint by instrument under the public seal: i}lﬁfsters_

‘Provided that— -

(a) mnot less than three of the Ministers shall be persons who.
are members of the Senate and the remainder shall be -
persons who are members of the House of Representatlves

- and

“(b) a person who is a member of the Executive Council or of
‘the Liegislature of any Territory shall not bé qualified for
appointment as a Minister.

64. (1) Subject to the followmg paragraphs. of this - artlcle every Tenure of

Minister shall hold office during the pLeasure of the Goovernor- General iﬁi‘zté’rfs

(2) When, under article 62 of this Comstitution, the House of
Representatives elects any person for appointment as Prlme Minister,
. every office of Minister (including the office of Prime Minister) which is
not then vacant shall thereupon become vacant.

(8) A Minister shall vacate his office—

(a) if he resigns his office by ertmg under his hand addressed
to the Governor—General

(b) in the case of a Minister who is a member of the Senate
at the date of his appointment as a Minister, if he ceases
" to be a member of the Senate; or

(¢) in the case of a-Minister who is a member of the House of
- Representatives at the date of his appointment as . a
Minister, if hie ceases to be a member of the House for
any reason other than a dissolution of the Federal
Leg'lslature :

65. (1) Whenever the office of Prime Minister is vacant or the Prlme Perform-
Minister is ill or is absent from the Federation, thé Governor-Generalance of
‘may, by instrument under the public seal, a,ppoant one of the other functions of
‘Ministers (not being a member of the Senate) to perform the functions ﬁ:ﬁ:ter in
* conferred on the Prime Minister by this Constitution (other than the certain
function conferred by paragraph (3) of this article); and any Minister events.
so appointed may, during the subsistence of his appointment, perform
those functions. '
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(2) The Governor-General may, by instrument under the public
seal, revoke any appointment made under this article.

) (8) The powers conferred updn the Governor-General by this
article shall be exercised by the Governor-General acting in his
diseretion—

(a)' if the office of Prime Minister is vacant; or

-(b) if, in the Governor-General’s individual judgment, it is
impracticable to obtain the advice of the Prime Minister
owing to his illness or absence,

and in any other case shall be exercised by the ‘Governor- -General in
accordance with the advice of the Prime. Minister.

Tmeerxnn%g-ir)éf 66. (1) Whenever a Minister is, by reason of his illmess or his
‘Council of absence from the Federation, unable to perform the functions of his
State. office, the Governor-General . Ipay, by instrument.under the public seal,

appomt a person to be temporarily a member of the Council of State:

Provided.that the person TO appointed shall be a member of the same
chamber of the Federal Legislature as the Minister on account of whose
inability to perform his funections he is appointed.

(2) Articles 61 and 64 of this Constitution shall apply in relation
to a person appointed under this article to be temporarily a member of
the Council of State as they apply in relation t6 a Minister.

(3) Subject to paragraph (2) of this article, a person appointed
under this article to be temporarlly a member of thne Council of State
shall hold office. until he is notified by the Governor-General that the
Minister on account of whose inability to perform his functions he was
appointed is again able to perform his functions or the office of that
Minister becomes vacant.

(4) The powers conferred on the Governor-General by this article
gshall be exercised by him in accordance Wlth the advice of the Prime

Minister.
Official oath  67. Before entering upon the functions of his office, every member
of members of the Council of State shall make and -subscribe befor!e the Governor-
of Council. (yeneral, or some other person authorised in that behalf by the
Governor General, an oath or affirmation for the due execution of that
office’in the form set out in the First Schedule to this Constitution.
Summoning 68. The Council of State shall not be summoned except by the
gg g&‘gml authority of the Governor-General, acting in his diseretion:
Provided that the Governor-Gemeral shall summon the Council if
the Prime Minister so recommends.
" Certain 69. (1) The Governor-General shall, by writing under his hand,

Officers may nominate for the purposes of this article three persons who hold ofﬁce

';ﬁi{;&lgs in the public service of the Federation, and the persons so nominated

'of Council.
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shall have the right to attend any meeting of the Council of State and
to take part in the discussions at that meeting.

(2) Any of the said persons may be nominated either by name or
by reference to the Office in the public service held by him; and the
Governor-General may, by writing under his hand, from time to time
revoke ‘the nomination of any person under this article and nominate
another person in his place. ' ' '

(8) The powers conferred upon the Governor-General by this
article shall be exercised by him in his discretion.

70. (1) The Governor-General -shall, so far as is practicable, attend Proceed-

and preside at meetings of the Council of State. ings in
Council of

(2) In the absence of the Governor-General there shall preside at State.
any meeting of the Council of State either the Prime Minister or, in
the absence of the Prime Minister, such Minister as the Governor-
General, .in accordance with the advice of the Prime Minister, may

appoint.

(3) No business shall be transacted at any meeting of the Council
of State if there are less than four members of the Council present at
.the meeting and the Governor-General or any member of the Council
present at the meeting has objected to the transaction of business on that
account. ’

(4) Subject to paragraph (3) of this article, the Council of State
shall not be disqualified for the transaction of business by reason of any
vacancy in the membership of the Council (including any vacancy not
filled when the Council is first constituted or is reconstituted at any
time) and the validity of the transaction of business in the Council shall
not be affected by reason only of the fact that some person who was not
entitled so to do took part in those proceedings. '

o TL Wheré the Governor-General is required to exercise any Advice of
funetion in accordance with the advice of the Council of State or of the %;’i‘:;lgd or
Prime Minister, the question whether any, and if so what, advice has Mfinister not
been tendered to the Gowernor-General by the Council of State or the to:be

Prime Minister, as the case may be, shall not be enquired into in any enquired

into by
court. ' courts.
CHAPTER V
~ JupiciAL PowEers
- Jurisdiction 1n Federal wmdtters
72. Subject to the provisions of articles 80 and 81 of thisEnforces

Constitution with respect to the jurisdiction of the Federal Supreme%l:g;rg

Court, jurisdiction in.civil and eriminal proceedings arising under thisiays by
Constitution or any law of the Federal Legislature shall, except as may courts of
be otherwise provided by a law of that Legislature, vest in and be Territories.
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exercisable by the courts of any Territory as if this Comstitution or
such law were a law of the Legislature of that Territory.

The Federal Supreme Court |

73. (1) There shall be a Federal Supreme Court for the Federation
and, subject to article 77 of this Constitution, the judges of the Federal
Supreme Court shall be a Chief Justice and three Federal Justices or
such greater number as may be prescribed by any law of the Federal
Legislature.

(2) The Federal Supreme Court shall be a "superior court of
record, and when exerelsmg Jurlsdlctlon conferred on it by or under this
Constitution shall sit in such places in the Flederation as the Chief Justice
of the Federation may, with the approval of the Governor-General,

appoint.

(3) The Chief Justice of the Federation shall be President of the
Federal Supreme Court and shall take precedence of all other judges of
that court, and the seniority of the other judges of that court shall be
determined in accordance with such directions as may be given by the
Governor-General, acting in his discretion.

(4) The Federal Supreme Court shall be deemed to be duly
constituted notwithstanding any vacancy in the office of any judge of that
Court (including any vacancy not filled when this Constitution or any
law such as is referred to in paragraph (1) of this article comes into
force).

74. (1) The Chief Justice of the Federation and the Federal Justices
shall be appointed by thie Governor-General, acting in his discretion
after consultation with the Prime Minister, by instrument under the
public seal:

Provided that the first Chief Justice of the Federation shall be
appointed by the Governor-Greneral in accordance with such instructions
as may be given to him by.Her Majesty through a Secretary of State.

(2) A person shall not be qualified ‘to be appointed as the Chief
Justice of the Federation or as a Federal Justice unless—

(a) he is or has been a judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of
Her Majesty’s dominions; or

(b) he has been in practice as an advocate for a period of, or
periods amounting in the aggregate to, not less than
fifteen years in such a court or courts:

(3) For the purposes of paragraph (2); of this article, a person
shall be deemed to be in practice as an advocate in a court having
unlimited jurisdiction in ecivil .and criminal miatters in some part of .
Her Majesty’s dominions during any period when he is serving in—

[The inclusion of this page is authorised by S.I. 14/1959]
Printed by Yuille’s Printerie Limited, Trinidad,
by authority of the Government of The West Indies.



LAWS OF THE WEST INDIES:

THE WEST INDIES (FEDERATION) ORDER IN C‘OUNCIL, 1957

51

(a) the ofﬁee of Attorney-General .or Solicitor-General of that
‘part of Her Majesty’s dominions, or -

(b) any other office under the Government of that part of Her
Majesty’s dominions the functions of which include the
conducting, as an adivocate, of proceedings in such a court
on behalf of that Government.

5. (1) Subject to the provisions of paragraphs (2) and (3) of this

artlele the Chief Justice of the Federation and each Federal Justice judges.

‘shall hold office until he attains the age of s1xty five years:

Prov1ded that the Governor- General acting in his discretion, may
permit a judge who has attained that age to contmue in office for a
further period not exceeding two years.

(2) The Chief Justice of the Federation or a Federal Justice may

at any time resign his office by writing under his hand addressed to the

Governor-General.

(3) The Chief Justice of the Federation or a Federal Justice may
be removed from office by the Governor-General by order under the
public seal but shall not be so removed except for inability or
misbehaviour and unless—

(a) the question of his removal from office has, at the request
of the Governor-General been referred by Her Majésty
to the Judicial Connmttee of Her Majesty’s Privy Council
under section 4 of the Judicial Committee Aet, 1833(3) ;
and

(b) the Governor-General has been notified that the Judicial
Committee has advised Her Majesty that he ought to
be removed from ofﬁce

(4) If the Governor-General has requesbed that the question of
removing any judge of the Federal Supreme Court from office be referred
to the Judicial Committee, he may suspend that judge from performing
the functions of his office. :

(5) The Governor-General may at any time revoke the suspensoin
of a judge of the Federal Supreme Court, and any such suspension shall
in any case cease to have effect—

(a) if the Governor-General withdraws the request for
reference to the Judicial Committee of the question of
removing the judge from office; or

(b) if the Judicial Committee has advised Her Majesty that
the judge ought not to be removed from office and the
Governor-General has been notified accordingly.

() 3 & 4 Will, 4. ¢, 41,
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(6) The powers conferred upon the Governor-General by
paragraphs (3), (4) and (5) of this .article shall be exercised in his
discretion after consultation with the Prime Minister.

Acting - 76, If the office of Chief Justice of the Federation is vacant, or if-
chslteiie the Chief Justice of the Federation is for any reason unable to perform

the functions of his office, then, until some other person has been
appointed to and has assumed the functions of that office or, as the
case may be, until the Chief Justice has resumed those .functions, those
functions, shall be performed by such one of the other judges of the
Federal Supreme Court as the Governor-General, acting in his diseretion
after consultation with the Prime Minister, may appoint for that purpose.

%ang1 77. (1) If the office of any Federal Justice is vacant or if any
Iuest;i:. Federal Justice is for any reason unable to perform the functions of his

office, the Govérnor-General, acting in his discretion after consultation
with the Prime Minister, may appoint a person qualified for appointment
-as a Federal Justice to be temporarily a judge of the Federal Supreme
Court:

Provided that a person may be so appo1nted notw1thstandmg that
he has attained the age of sixty-five years.

(2) Any person appointed under this article to be temporarily a
judge of the Federal Supreme Court shall hold office until his appointment
is revoked by the Governor-General, acting in his diseretion after con-
sultation with the Chief Justice -of the Federation:

Provided that he may at any time resign his. office by writing under
his hand addressed to the Governor-General. '

Oaths to be  78. Before entermg upon the functions of his office, every judge of
taken by  the Federal Supreme Court shall make and subseribe before. the

judges. Governor-General, or some other person authorised by the Governor-
General in that behalf oaths or affirmations of allegmnce and for the
due execution of his office in the forms set out in the First Schedule to
this Constitution.

Salaries of 79, There shall be charged on the revenues of the Federation and

judges. paid thereout to the Chief Justice of the Federation, to any Federal
Justice and to any person appointed to be temporarily a judge of the
Federal Supreme -Court such salaries and allowances as may be
respectively preseribed by any law of the Federal Legislature:

Provided that the salary of the Chief Justice or of any other judge
shall not be.reduced during his continuance in office.

Jurisdiction of the Federal Supreme Court

_EX,Clg_SiZ’,e 80. (1) The Federal Supreme Court shall, to the exclusion of any
P i other court, have original jurisdiction—
tnatters. (a) in proceedings between the Federation and a Territory or

between one Territory and another Territory;
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(b) . in'any proceedings in which a writ or order of mandamus
or prohibition or an injunction is sought by the Federation
against an officer or authority of a Territory or by a
Territory against an officer or authority of the Federation;
and ,

(e) in any suit for a penalty under article 113 of thls
Constitution. -

‘ (2) In this article references to .the Federation or a Territory
include references to a person suing or being sued on behalf of the
Federation or a Territory, as the case may be.

81. (1) The Federal Supreme Court shall, to the exclusion of any Exclusive
other court, have original jurisdietion to deltermme any question as to jurisdiction
the 111terpretatlon of this Constitution which is. referred to it under the to decide

following paragraphs of this article. g‘sle:g(;ﬁier-

(2) If any question as to the interpretation of this Cohstitution%ﬁigfi of

arises in any proceedings in a superior court of a Territory, that court tion referred
raay, if it sees fit, refler that question to the Federal Supreme Court.. to court.

(3) If any question as to the interpretation of this Constitution
arises in any proceedings in any other court of a Territory, the person
presiding in that court may apply to a superior court of that Territory
for an order of that court referring that question to the Federal Supreme
Court, and the superior court may, as it sees fit, either make the order

or refuse it

(4) If any party to the proc‘e'e‘dings referred to in paragraph (3) of
this article requests that the person presiding in the court shall make
such an application as is so referred to, thén, unless in his opinion
the request is frivolous or vexatious, that person shall do so.

82. Provision conferring upon the IFederal Supreme Court power for
jurisdiction other than appellate jurisdiction, in addition to that conferred Federation
by articles 80 and 81 of this Constitution, may be made by a law of the of TerfrltOfY
Federal Legislature or of the Legislature of a Territory with respect to a%diﬁg;gl
any matter within the legislative competence, whether exclusive or original

concurrent, of the Legislature by which the law is made: jurisdiction.

Provided that the Federal Supreme Court shall not exercise any
jurisdiction conferred upon it by a law of the Leglslature of a Territory
unless the Governor-General has, by Proclamation, given notice that both
chambers of the Federal Leglslature have, by resolutlon approved the
conferment of that jurisdiction.

83. (1) Sub;]ect to paragraph (2) of this article, the Federal Supreme power for
Court shall have such jurisdiction to hear and determme appeals (includ- Federation
ing. reserved questlons of law and cases stated) from any superior court to confer
of a Territory, and, in connection ‘with such appeals, such powers and ?Eg:g%;on
authorities, as may be conferred upon it by any law of the Federal
Legislatur'e,, and any such law may provide that any jurisdiction so
conferred shall, to such extent as may be specified in the law, be to the
exclusion of the jurisdiction of any other court in the Federation:
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Provided that.as respects any matter not included in the Exclusive
Legislative List or the Concurrent Legislative List the Federal Supreme
Court shall not have jurisdiction in any case in which it is provided
by a law of the Le(glsla,ture of a Territory that the deelslon of a superior
court of that Territory is to be final.

(2) Where a superior court of a Territory has jurisdiction to hear
and determine appeals in criminal matters from another superior court
of that Territory, then any law of the Federal Legislature that confers
on the Federal Supreme Court jurisdiction to hear and determine appeals
in eriminal matters from that other superior court shall, to the extemt
that it confers that jurisdiction, not have effect unless and until the
Governor of that Te-rritcjry has given notice that the legislative chamber
of that Territory has, or in the case of a Territory having two legislative
cdhambers, that both of those chambers have, by resolution, approved the
conferment of that jurisdietion.

(3) The Federal Supreme Court shall have such jurisdiction to
hear and determine appeals from a single judge of the Federal Supreme
Court exercising the original jurisdiction of that Court and from any
other Federal court, and, in connection with such appeals, such powers
and authorities, as may be conferred upon it by any law of the Federal
Legislature. .

Enforce- 84. (1) ‘All authorities throughout the Federation shall act in aid
ment of of the Federal Supreme Court, and any judgment, decree, order or
%fe‘ifrsalf’f sentence of the Federal Supreme Court given in exercise of jurisdiction
Supreme  conferred on it by or under this Constitution shall be enforced by all
Court, courts and authorities in any of the Territories as if it were a judgment,

decree, order or sentence of a superior court of that Territory.

(2) Subject to any law of the Federal Legislature, the Federal
Supreme Court shall, in connection with any jurisdiction conferred on it
by or under this Constltutlon have power to make any order for the
purpose of securing the attendanee of any person, the discovery or
production of any document, or the investigation or punishment of any
contempt of court that any superior court of a_ Territory has power to
make as respects the area within its jurisdiction.

85. (1) (a) Subject to the provisions of this article, the Chief Justice

Practice and

procedure of the Federation and any two other judges of the Federal
gf Federal : Supreme Court selected by him may madke rules of court
Coptpne - for regulating the practice and procedure of the Federal

Supreme Court in exercise of jurisdiction conferred
upon it by or under this Constitution and, in relation to
appeals brought or questions of law referred to the
Federal Supreme Court by virtue of this Constitution, the
practice and procedure of any court from which such
appeals are brouvht or by which -such referen(,es are
made. :

(b) Without prejudice to the generality of sub-paragraph (a)
of this paragraph rules of court may be made for the
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following purposés —

(i)' for regulating the sittings of the Federal Supreme Court
and the selection of judges for any purpose;

(ii) for regulating the right of practising in the Federal
‘ Supreme Court and the representation of persons con-
cerned in any proceedings in the Court;

(iii) for prescribing cases in which, and conditions upon

which, an appellant in a criminal appeal to the Federal -

Supreme Court shall be entitled to be present at the
hearing of the appeal;

(iv) for providing for the summary determination of any
appeal which appears to the Federal Supreme Court to
be frivolous or vexatious or to be brought for the
purpose of delay;

(v) for prescribing forms and fees in respect of proceedings
©in the Federal Supreme Court and regulating the costs
of and incidental to any such proceedings;

(vi) for prescribing and r:egula,tiné the powers and duties of
officers of the Federal Supreme Court;

(vil) for prescribing, in the case of any Territory where there
is more than one superior court, the superior court to
which any application under paragraph (3) of article
81 of this Constitution shall be made .from any

~particular court; and

(viii) for prescribing the time within' which any requirement
of the rules is to be complied with.

(2) Rules of court made under this article may provide that such
deterininatioris of the Supreme Court of the Windward Islands and
Leeward Islands &s may be specified in the rules shall or shall not be
deemed for the purposes of paragraph (2) of article 83 of this Constitution
. to have béen made by that Court in exercise of its jurisdiction in any
Territory within the Windward Islands or the Leeward Islands so
specified. '

- (8) Rules of court made under this article may fix the number of
judges of the Federal Supreme Court who are to sit for any purpose,
so, however, that in exercise of the appellate jurisdiction of the Court
or of the jurisdiction conferred on the Court by article 81 of this
Constitution, no matter shall be finally determined by less than three
judges. .
(4) (a) The Federal Legislature may by law make provision for

any matters in respect of which rules of court may be
made under this article.

(b) If any rule of court made under this article is inconsistent
with a law made under this paragraph, the law shall, to
the extent of the inconsistency, prevail over the rule of
court.
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(6) Unless it is otherwise provided by any law of the Federal
Legislature, any final determination of the Federal Supreme Court miade
in exercise of jurisdiction conferred on it by or under this Constitution
shall be delivered in open court and, when more than one judge is
sitting, shall require the concurrence of a majority of the judges present
at the hearing of the matter. -

Federal 86. The Federal Legislature may by law confer upon the Federal
i‘éfflsit;fr; Supreme Court such additional or supplemental powers as may appear
additional  to that Legislature necessary or desirable and be consistent with this
powers. Constitution for enabling the Court more effectively to exercise any

jurisdiction conferred upon it by this Constitution or by any other law.

Appeals to Her Majesty in. Council from the Federal Supreme Court
and superior courts of Territories

Appeals to 87. The Federal Legislature may by law confer a right of appeal
fﬁe’éxiﬂﬁty to Her Majesty in Cotuncil from determinations of the Federal Supreme
“® Court made in exercise of jurisdiction conferred on it by or under this

from : g srs
Federal Constitution in such cases and subject to such conditions as may. be
%ﬁpfeme prescribed by or under any such law, but save as provided by any such
ourt. law there shall be no right of appeal to Her Majesty in Council from
any such determination of the Federal Supreme Court.
Appeals to 88. (1) There shall be no right of appeal direct to Her Majesty in

E%Oﬁfgﬁsl‘y Council from a determination of a superior court of a Territory except
from with the leave of the Federal Supreme Court, which shall be granted
superior only in such circumstances as the Federal Legislature may by law

court of prescribe. .

Territory.
(2) The provisions of this article shall not affect any appeal from
a superior court of a Territory to- Her Majesty in Council for which
leave, either conditional or final, has been granted by that superior court
before the date on which this.article comes into force.
Appeals to 89. For the avoidance of doubt it is hereby declared that nothing

Eeegﬁﬁf"y in the two last foregoing articles shall be construed as purporting to
with special 1mpair any right which Her Majesty in Council may be pleased to
leave. exercise to grant special leave to appeal to Her Majesty in Council from

the Federal Supreme Court or from a superior court of any Territory.

Federal Courts other than the Federal Supreme Court

Power _for 90. Subject to the provisions of articles 80 and 81 of this Con-
Fedefat{tﬁf} stitution with respeet to the jurisdiction of the Federal Supreme Court,
to establish the Federal Legislature may by law establish courts other than the

courts other . . T
than the Federal Supreme Court and may provide for the constitution, jurisdiction

Federal and powers of any such courts:
Supreme .
Court, Provided that any court so established shall not, as respects any

Territory, exercise any jurisdiction conferred upon it with respect to
any matter within the exclusive legislative competence of that Territory

oy !’;3
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unless the Governor of that Territory has declared by notice in the official
Gazette of the Territory that he consents to the exercise of that juris-
diction by that court. .

CHAPTER VI

FinANCE

91. (1) In this Chapter — Interpreta-

. ; . tion..
“the first five financial years” means the five consecutive

periods of twelve months immediately following the thirty-first
day of December, 1957; ' ’

“scheduled commodity’’ means a commodity specified in the
first column of the Fourth Schedule to this Constitution; and

“geheduled rate’”’ means, in relation to a scheduled commodity,
the rate specified in the second column of the Fourth Schedule to
this Constitution opposite the name of that commodity.

(2) For the purposes of this Chapter the proceeds of a duty for
any financial year shall be the amount remaining from the receipts from
that duty that are collected in that year after the cost of collecting those
receipts has been deducted and after any drawbacks, refunds or other
repayments relating to those receipts have been made or allowed for.

92. (1) Save as expressly provided by this Constitution no moneys Authorisa-
shall be withdrawn from the public funds of the Federation except under tion of

appropriation by a law. of the Federal Legislature: : Z‘rpeendi'

Provided that the Federal Legislature may by law make provision
for making moneys available in advance of appropriation by that -
Liegislature for the purpose of meeting unforeseen expenditure or to
cover any period not exceeding four months between the end of a
financial year and the coming into force of the law authorising the appro-
priation for the next following year.

(2) Unless a law of the Federal Legislature otherwise provides, the
financial year of the Federation shall be a year beginning on the first day
of January and ending on the thirty-first day of December. :

93. (1) The Governments of the Territories shall, in respect of each Payments by
of the first five financial years, together pay to the Federal Government Territories
for the purposes of that Government such sum or sums as the Governor- £ the

General may demand from the Territories in respect of that year: 'dlﬁ_c}grgag?;
five financial
Provided that— years.

(i) the total amount demanded from the Territories in respect
of any year shall not exceed nine million one hundred and
twenty thousand dollars; and

(ii) the Government of each Territory shall pay the proportion of
that amount that is specified opposite the name of that
Territory in the Fifth Schedule to this Constitution.
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(2) Any sum that is required by virtue of this article to be paid
by the Governments of the Territories to the Federal Government shall
be paid on or before such date as the Governor-General may direct:

Provided that the Govermments of the Territories shall not be
required to make any such payment before the beginning of the year in
respect of which the payment is made.

94. (1) If, in respect of any of the first five financial years, any
revenues (in' this article referred to as “customs and excise revenues”)
accrue to the Federal Government from customs and excise duties levied
under any law of the Federal Legislature on scheduled commodities and

‘the amount of those customs and excise revenues, taken together with

the amount (if any) paid to thé Federal Government in respect of that
year under the last foregoing article, exceeds the sum of nine million
one hundred and twenty thousand dollars; then the Federal Government
shall pay to the Governments of the Territories a sum equal to the
amount of that excess so that the Government of each Territory shall
receive a share of the said sum proportionate to the amount of those
customs and excise revenues. that was derived from that Territory.

(2) For the purposes of this article the revenues accruing to the
federal Government in respect of any year from customs and excise
duties levied under any law of the Federal Legislature on scheduled
commodities shall be the aggregate amount of the proceeds for that year
of all such duties reduced by the amount of any sum or sums required
to be paid by the Federal Government to the Governments of the
Territories in respect of those proceeds under paragraph (1) of the next
following article. ' '

95. (1). If in any of the first five financial yéars any customs or excise

the Federa- duty is levied under any law of the Federal Legislature on any scheduled

tion to

" Territories

if certain
duties are
levied by

the Federa--

tion.

commodity at a rate higher than the scheduled rate, the Federal
Government shall pay to the Governments of the 'T'erritories a sum equal
to the amount of the proceeds of the duty for that year that is attributable
to the fact that the duty was levied at a rate higher than the scheduled
rate so that the Government of each Territory shall receive a share of the
said sum proportionate to the amount.of the proceeds of the duty for
that year that was derived from that Territory. {

(2) If in any financial year any customs or excise duty is levied

‘under any law of the Federal Legislature on any commodity other than

a scheduled commodity, the Federal Government shall pay to the
Governments of the Territories a sum equal to the amount of the proceeds
of the duty for that year so that the Govérnment of each Territory shall
receive a share of the said sum equal to the amount of ‘the proceeds of
the duty for that year that was derived from that Territory.
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96. (1) If, under any law made in pursuance of paragraph (1) of
article 53 of this Constitution, any revenues (in this article referred to
as “special revenues”) are raised in respect of any of the first five
financial years for a purpose referred to in sub-paragraph (c) of that
paragraph and the amount of thoSe special revenues, taken together
with the amount of the federal revenues for that year, exceeds the
sum of nine million one hundred and twenty thousand dollars, then there
shall be paid to the Govermments of the Territories from the proceeds
of those special revenues a sum equal to the amount of that excess so that
the Government of each Territory shall receive a share of the said sum
proportionate to the amount of those special revenues that was derived
from that Territory.

(2) In this article the expression “federal revenues’’ means in
relation to any year the aggregate of—

(a) the amount paid to the Federal Government in respect of
that year under article 93 of this Constitution; and

. (b) the proceeds for that year of any custom or excise duties

“levied under any law of the Federal Legislature reduced

by the amount of any sums required to be paid by the

Federal Government to the Government of the Territories

in respect of that year under the last two foregoing
articles.

97. If, by virtue of any law of the Federal Legislature, the Federal
Government becomes entitled for the first time to the revenues arising
in any ‘Territory from postal services then, during a period of five years
beginning with the date ‘when the Federal Government becomes entitled
to those revenues, the Federal Government shall (so long as it continues
to be so entitled) pay in each year to the Government of that Territory,
if that Governmént so requires, a sum equal in amount to the average
annual profits that acecrued to that Government from postal services
during the period of five years immediately preceding the date aforesaid.

98. (1) Inrespect of each financial year beginning after the thirty-first
‘day of December, 1957—

(a) the Government of Jamaica shall pay to the Federal
‘ Government a sum equal to the sum (if any) that is
~ transferred in that year to the general revenue of Jamaica
" from the Government Currency Note Income Account
or the Note Security Fund under sub-paragraph (iii) of
paragraph (4) of section 7 of the Currency Notes Law

of Jamaica; and '

(b) the Government-of every other Territory shall pay to the
Federal Government a sum equal to the sum (if any) that
'is paid in that year to that Government from the British
Oaribbean Territories (Bastern Group) (Currency
Surplus) Account under paragraph (4) of article 5 of the
Agreement contained in the First Schedule to the Currency
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Act or .Ordinance of that Territory or that would be so
paid to that Government if that Government demanded
payment under that paragraph.

‘ (2) In respect of each financial year as aforesaid, the Federal
Govern,ment shall pay—

(a) to the Government of Jamaica, a sum.equal to the sum
(if any) thiat.is paid in that year from the general revenue
of Jamaica to meet any deficiency in the Government
Currency Note Income Account under sub-paragraph (iii)
of paragraph (4) of section 7 of the Currency Notes Law
of Jamaica; and

(b) to the Government of every other Territory, a sum equal
to the sum (if any) that is paid in that year from the
revenue of that Government to meet any deficiency in the
Currency Fund Income Account or in the Currency Fund
under paragraph (3) of article 4 or under article 6 of the
Agreement contained in the First Schedule to the
Currency Act or Ordinance of that Territory.

(8) Nothing in this article shall prejudice the power of the Federal
Legislature or of the- Leg1slatu1e of any Territory to make laws with
respect to currency:

Provided that no law of the Legislature of a Territory with respect

to currency that is enacted after the date on which this Constitution

“comes into force shall have effect unless the Governor-General has
declared by notice in the Gazette that he consents to its having effect.

(4) In this article “financial year’’ means, in relation to any pay-
) ¥

ment that is to be made by or to the Government of a Territory, a
financial year of that Territory. .

Sums 99. Any payments that are required by virtue of this Chapter to

charged. on be made by the Federal Government to the Government of a Territory

reventes:  op by the Government of a Territory to the Federal Government are
hereby charged on the revenues of the Federation or of that Territory,
as the case may be.

Time for 100. Any sum that is required by virtue of this Chapter to be paid
payment of by the Federal Government to the Government of a Territory, or that
gertf;;n tf)“ms is required by virtue of paragraph (1) of article 98 of this Constitution
Fsc:.deral to be paid by the Government of a Territory to the Federal Government,
Govern- in respect of any year shall be paid before the end of the first quarter

ment. of the next succeeding year unless either—

(a) the Governor-General and the Governor of that Territory
agree that the sum shall be paid on or before some later
date, in which case it shall be pald on or before that
date; or -

(b) the amount of the sum is not ascertained in time to permit
the payment thereof to be made before the end of that
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101.

102. (1) There shall be for the Federation a Public Service. Commission Public
(in this Chapter referred to as ‘‘the Commission”), whicly shall consist of Service
a Chairman and such number of other members, not being less than two ; gmmls‘

quarter, in which case the sum shall be paid on or before
such later date as may be agreed between the Governor—
General and the Governor of that Territory.

The Governor-General may by regulations make provision for—Regula-

(a) determining, for the purposes of article 94 of this Con-
stitution, what amount of any customs and excise
revenues aceruing to the Federal Gowernment in respect
of any financial year was derived from any Territory;

(b) determining, for the purposes of paragraphs (1) and (2)
‘of article 95 of this Constitution, what amount of the
proceeds for any financial year of any duty was derlved
from any 'Termtory, .

(¢) determnnng, for-the purposes of paragraph (1) of article
95 of this Constitution, what amount of the proceeds for
any financial year of any duty levied on a scheduled
commodity was attributable to the fact that that duty
was levied at a rate higher than the-scheduled rate; and

(d) determining, for the purposes of article-96 of -this Con-
stitution, what amount of any special revenues raised in
respect of any financial year was derived from any
Territory. .

CHAPTER " VII

TaE FEDERAL PUBLIC SERVICE

nor more than four, as the Gowernor-General acting in his discretion
may from tlme to time decide.

(2) The members of the Commlssmn shiall be appointed by the

Governor-General acting in his discretion by writing under his hand.

(8) No person shall be appointed as a member of the Commlssmn

if he is a member of the Senate, the House of Representatlves or the
Legislature of any Territory.

(4) A member of the Commission shall hold office for a term of

three years, but he shall vacate his office before the end of that term

if—

(a) the Governor-General, acting in his discretion, revokes his
appointment thereto by writing under his hand;

(b) he resigns his office by writing under his hand addressed
to the Governor-General; or

(e) he becomes a member of the Senate, the House of
Representatives or the Legislature of any Territory.

-
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~ (5) There shall be charged on the revenues of the Federation and
paid thereout to the members of the Commission such salaries and
allowances as may be prescribed by any law of the Federal Legislature:

Provided that the salary of any member of the Commission shall
not be reduced during his continuance in office.

(6) The - Governor- General, acting in his discretion, may grant
leave from his duties to any member of the Commission, and may appoint
a person to be a temporary member of the Commlssmn for the period
of such leave; and, subject to the foregoing provisions of this para-
graph, the provisions of paragraphs (3), (4) and (5) of this article shall
apply in relation to such a temporary member as they apply in relation
to any other member of the Commission.

103. (1) Power to make appointments to offices in the public service
of the Federation (including appointments on promotion and transfers)
and to dismiss and to exercise disciplinary . control over officers in that
serviece shall vest in the Governor-General.

(2) In the exercise of the powers vested in him by paragraph (1)
of this article the Governor-General shall act in his discretion -but after
consultation with the Commission:

Provided that—

(a) the Governor-General shall not be obliged to consult the
Commission in the exercise of those powers in relation to
the offices referred to in paragraph (2) of article 5 of
this Constitution, or, if there shall be established an office
of Federal Seeretary or of Auditor-General for the
Federation, that office; and’

(b) the Governor-General shall consult the Prime Minister
instead of the Commission in the exercise of those powers
in relation to any office the holder of 'which is a repre-
sentative of the Federation in any country outside the
Federation.

(8) The Governor-General, acting in his discretion, may by
regulations delegate to the Commission or to any public officer of the
Federation any of the powers vested in the Governor-General by
paragraph (1) of this article other than powers in the exercise of which
he is not obliged to consult the Commission.

(4) Regulations made under paragraph (3) of this article may
impose conditions on the exercise of any power delegated by such
regulations and, in the case of any power delegated to a public officer
of the Federatlon may require that officer to consult the Commission
in the exercise of that power or permit him to exercise that power without
consulting the Commission.

104. The Governor-General, acting in ‘his diseretion after . con-
sultation with the Commissior, may make regulations for all or any of
the following matters—
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(a) the organisation of the work of the Commission and the
manner in which the Commission shall perform its
functions;

(b) consultation by the Commission with persons other than
members of the Commission; . ‘

(¢) the appointment, tenure of office and terms of service of
staff to assist'the Commission in the performance of its
functions;

(d) the delegation to any member of the Commission of any
of the functions of the Commission.

105. In this Chapter references to offices in the public serviee of Interpre-
the Federation do not include references to the office of a judge of any tation.
Federal Court and references to public officers of the Federation do not
include references to such a judge. .

"CHAPTER VIII -
TRANSITIONAL PROVISIONS

106. Until the Federal Legislature by law othlerwise provides, Provision
paragraphs (h) and (j) of article 21 of this Constitution shall have regfar.dmg
effect in relation to the election in any Territory of a member of the ;ﬁgliiia_‘s‘
House of Representatives as if the references in those paragraphs to the tions for
House of Representatives and to any law of the Federal Legislature were member-
references, respectively, to the legislative chamber of that Territory (or, ﬁg’wgfof
in the case of a Territory having two legislative chambers, to either Representa-
of those chambers) and to any law of or relating to the Legislature of tives.

that Territory.

107. (1) Notwithstanding articles 17 and 18 of this Constitution, for First
the purposes of the first general election of members to the House of :}lxicgﬁfset%f
Representatives and, until the Federal Liegislature by law otherwise Representa-
provides, for the purposes of any subsequent election of members to that tives.

House— :

(a) the qualifications and disqualifications of persons for
registration as electors and for voting at elections, and

(b) the matters for which the Federal Liegislature is empowered
to make provision by article 18 of this Constitution,

shall be governed as respects any Territory by the laws which, imme-
diately before the date when this Counstitution comes into force, govern
such matters in relation to the election of members to the Legislature of
that Territory; and any such laws shall apply in relation to the election
of members to the House of Representatives with such modifications and
adaptations as the Governor of the Territory concerned may by regulation
make therein for that purpose.
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(2) Notw1thstand1ng paragraph (2) of article 19 of this

Constitution, for the purposes of the first general election of members
to the House of Representatives and, until the Liegislature of the Territory
bv law otherwise provides, for the purposes of any subsequent election
of members to that House, each Territory other than Montserrat shall be
divided into such electoral areas; and each of those electoral areas shall
return such number of the members of .the House of Representatives
who are to be elected in that Territory, as may be prescribed by regula-
tions made by the Governor of that Territory:

Provided. that any Territory which has not been so divided into
electoral areas before the first day of December, 1957, shall for the
purposes of the first general election of members to the House of Repre-
sentatives and, until the Legislature of that Territory by law otherwise
“provides, for the purposes of any subsequent election of members to that
House, form a single electoral area which shall return both or all of
the members of the House of Representatives who are to be elected in
that Territory.

(3) (a) Any regulations made under this article shall be published
in the official Gazette of the Territory to which they
relate and shall not come into:force until they have been
so published. 4

(b) No negulations shall be made under paragraph (2) of this
article unless a draft thereof has been laid for a period of
thirty days before the legislative chamber or, in the case
of a Territory having two legislative chambers, before
cach legislative chamber, of the Territory to which the
draft regulations relate; and if within that period the
chamber or, where there are two chambers, either chamber,
resolves that the regulations be not made no furtﬂler
proceedings shall be taken thereon, but without prejudice
to the laying as aforesaid of a new draft.

- (¢) No regulations shall be made under paragraph (1) of
this article after the House of Representatives first meets
following the date when this Constitution comes into force,
and no regulations shall be made under paragraph (2)
of this article after the thirtieth day of November, 1957.

(d) In reckoning for the purposes of sub-paragraph (b)
of this paragraph any period of thirty days, no account
shall be taken of any time during which the legislative
chamber concerned is dissolved or prorogued.

First _ 108. The Governor-General shall make and cause to be laid before
gtra&i‘s“g the Senate and the House of Representatives respectively when they

first meet sudh Standing Orders with respect to the matters mentioned
in article 26 of this Comstitution as appear to him expedient to. enable
the Senate and the House of Representatives to commence the transaction

of their business in an orderly manner, but any such Orders may be

amended or revoked by the chamber to which they relate.
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-~ 109. If this Constitution comes into force before the first day of Payments by
January, 1958, article 93 of this: Constitution shall apply in relation to Temtones
the period begmnmg on the date when this Constitution comes into force Federatlon
and ending on the thirty-first day of December, 1957, as it applies in during initial
relation- to any of the first five financial years: - - ' period.

Provided that for the purposes of the application of that article
in relation to that period that article shall have effect as if the reference
to nine million one hundred and twenty thousand dollars were a
reference to suc_h proportion of that sum as that period is of a complete
© year.

110. Until such time as two judges of the I‘ederal Supreme Court Chief Justice
in addition to the Chiéf Justice of the Federation have been appointed ;o T2
and have assumed the functions of their office rules of court may beof court.
made under article 85 of this Constitution by the Chief: Justice of the

Federation alone.

111. Until such time as a public seal has been provided for the S‘Eamp to be
Féderation and the Governor-General has directed that that seal shall Ei%hcafea1
be used, any reference in this Constitution to the public seal shall be
construed as a reference to such stamp or other mark as may be approved
by the Governor-General for use as the public seal of the Federation.

CHAPTER IX -

MISCELLANEOUS
112, (1) The Governor- (Gteneral may, in Her Majesty’s name and on Govem‘,’r'
Her Majesty’s behalf— ]%$Z§alof

(a) grant to any person concernmed in or convieted of anjardon ete.
offence aganist any law of the Federal Legislature a
pardon, either free or subject to lawful conditions;

(b) grant to any persoﬁ a respite, either indefinite or for a
" specified period, of the execution of any sentence passed
on that person for such offence;

(¢) substitute a less severe form of punishment for that
imposed by any sentence for such an offence; or

(d) remit the whole or any part of any sentence passed for
such an offence or of any penalty or forfeiture otherwise
due under any such law to Her Majesty. '

(2) Any power of the Governor of a Territory to grant any pardon,
respite, reprieve, commutation or remission shall not extend to any
offence or alleged offence agamst a law of the Federal Legislature.

(3) In the exercise of the powers conferred upon him by
paragraph (1) of this article the Governor-General shall act in his
discretion after congultation, with such Minis\ter as he may determine.

113. (1) Any person who sits or votes in-either chamber of the Federal Penalty for

Legislature knowing or having reasonable ground for knowing thatsﬁiﬁg o

he is not entitled to do so shall be liable to a penalty not exeeedingLeglslature
ninety-six dollars for each day on which he so sits or votes. when
o unqualified.
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(2) Any such penalty shall be recoverable by civil action in the
Federal Supreme Court at thie suit of the Atto111ey-Ge1161a1 of the

Federation. -
Salary of 114. If there shall be established an office of Auditor-General for
é‘éggr‘;rl‘ the Federation, there shall be charged on the revenues of the Federation
’ and paid thereout to any holder of that office such salary and allowances
as the Federal Legislature may by law prescribe: i
" Provided that the salary of any holder of that office shall not be
reduced during his comtinuance in office.
Attorney- 115. The Attorney-General of the Federation, theiSolieitor—General

S'eelf;;rli‘loti‘grl of the Federation and any member of the Department of the Attorney-
officers 1o Oeneral of the Federation who is a barrister and has a right of audience
have right . in the Federal Supreme Court, shall have a right of audience in all

of audience ¢ourts within the Federation.

in courts.
Tnterpreta- 116. (1) In this Constitution, unless it is otherwise expressly provided
tion. or required by the context—

“Concurrent Legislative List’’ means the list of matters
contained in Part IT of the Third Schedule to this Constitution;

“Execlusive Legislative List” means the list of matters con-
tained in Part T of the Third Schedule to this Constitution;

“Executive Council” means, in relation to any Territory, the
Governor’s principal executive advisory body, by whatever name
called, and in relation to Jamaica includes the Privy Couwacil;

“The Gazette” means the official Gazette of the Federation;

“The Governor” means in relation to the Territories of
Antigua, Dominica, Grenada, Montserrat, Saint Christopher Nevis
and Anguilla, Saint Trucia and Saint Vincent, the Administrator
of the Territory; (a)

“The Governor-General” means the Governor-General and’
Commander-in-Chief of the Federation;

“Liaw” in relation to any legislature includes any instrument
having the foree of law made in exercise of a power eonferred_
by a law of that legislature;

“Public Officer of the Federation” means the holder of any
office in the pubhc service of the Federation, including any petson
appointed to act in any such office;

“The Public Seal” means the public seal of the Federa,tlon

“The Public Service of the Federation” means the service of
the Crown in a civil capacity in respect of the government of the
Federation but does not include service as a member of the Couneil
of State or as a member of any board, panel, committee or other
similar body (whether incorporated or not) established by a law
of the Federal Legislature;

(a) New definition inserted by the Constitution of The West Indies (Amendment)
Order in Council, 1959; amendment to take effect as from 1/1/60.
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“‘Session” means, in relation to a chamber of the Federal
Legislature, the sittings of that chamber commeéncing when it first
meets aftler this Constitution comes into force or after the proro-
gation or dissolution of that Legislature at any time and ter-
minating when that Legislature is prorogued or is dissolved without
having been prorogued.

“Sitting” means, in relation to a chamber of the Federal
Legislature, a period during which that chamber is sitting con-
tinuously without adjournment and includes any period during
which the chamber is in committee;

“Terfitory” means any of the following territories, that
is to say—

(a) the Colony of Jamaica, including its dependencies but not
including the Cayman Islands and the Turks and Caicos
Islands;

(b) each of the other Colonies referred to in paragraph (1)
of article -1 of this Coustitution, including its
dependencies, if any;

(¢) the Cayman Islands; and
(d) the Turks and Caicos Islands:
Provided that— '

(1) any reference in Chapter II and in article 93 and article

98 of this Constitution to a Territory (not being a

reference to the Legislature or Executive Council of a

' Territory) does not include a reference to the Cayman
Islands or the Turks and Caicos Islands; and

(ii) any reference to the Liegislature of a Territory includes,
in relation to the Cayman Islands or the Turks and
Caicos Islands, as the case may be, a reference to the
Legislature of Jamaica as well as to the Legislature of
those Islands; and

(ili) for the purposes of paragraph 16 of the Exclusive
Legislative List the Cayman Islands and the Turks and
Caicos Islands shall be regarded as part of the Colony
of Jamaica.

(2) (a) References in this Constitution to a superior court of a
Territory are references to any court that is or forms part
of a superior court of record (other than the court
established by the West Indian Court of Appeal Act,
1919(k)). established for a -Territory and include in
relation to the Cayman Islands and the Turks and Caicos
Islands references, respectively, to the Grand Court of the
Cayman Islands and the Supreme Oourt of the Turks and
Caicos Islands.

(k) 9 & 10 Geo. 5. c. 47.
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(b) Each of the following courts, that is to say the Supreme
Court of the Windward Islands and L?eward Islands and
the Court of Appeal for the Windward Islands and
Leeward Islands shall in respect of its|jurisdiction in any
Territory within the Windward Islands or the Leeward
Islands be deemed for the purposes of this Constitution to
be a superior court of that Territory,%

(3) In this Constitution, unless it is otherwise provided or
required by the context—

(a) any reference to Her Majesty’s dominions shall be
construed as including a reference to’ all territories under
Her Majesty’s protection or in which Her Majesty has
for the time being jurisdiction;

(b) any reference to the holder of an office by the term
designating his office shall be construed as including a
reference to any person who, undei'|a.nd to the extent
of any authority to act therein, is for the time being
performing the functions of that office.

(4) In this Constitution references to dollflxrs and cents are
references to currency of those respective denommétlons issued under
any law in force in the Federation.

(5) For the purposes of this Constitution, the resignation of a
member of any body or holder of any office established by this Con-
stitution that is required to be addressed to any per§011 shall be deemed
to have effect from the time at ‘which it is received by that person:

Provided that in the case of a resignation that is required to be
addressed to the President of the Senate or Speaker of the House of
Representatives the resignation shall, if the office of President or
Speaker is vacant or the President or Speaker is absent from the seat
of the Federal Government, be deemed to have eﬁfect from the time
at which it is received by the Vice-President or Deputy Speaker, as the

case may be, on behalf of the President or Speaker

(6) For the purposes of Chapter II of this Constitution, a person
shall not be deemed to hold a paid office in the seryice or appomtment
of the Crown by reason of— i :

(a) being in receipt of any remuneratmn or allowances as
a Minister of the Federal Government, as a Minister or
Parliamentary Secretary of the Government of any
Territory or as a member of the Federal Legislature or
of the Legislature or Executive Councll of any Territory;

(b) being in receipt of a pension or other like allowance
from the Crown;

ed forc‘es on retired

(c) being an officer of Her Ma,;jesty S arm
or half pay;

(d) being an officer or member of any of tihe defence forces of
the. Federation whose services as such are not wholly
employed by the Federation or any 'Terrltory,
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(e) holding any office in the service or appointment of the
COrown or performing any functions on behalf of the
Crown, being an office or functions in respect of which
he receives payment by way only of travelling or sub-
sistence allowances or a refund of out-of-pocket
expenses or

(f) holding any other office that is declared by any law of
the Federal Legislature to be deemed not to be a paid
office in the service or appointment of the Crown-for the
purposes of Chapter IT of this Constitution.

(7) (a) Where the holder of the office of Governor-Geeneral, Chief
Justice of the Federation or Federal Justice or of amy office in the
public service of the Federation constituted by or under this Constitu-
tion is on leave of absence pending relinquishment of that office, the
person or authority having power to make appointments to that office
may appoint another person to that office.

(b) where two or more persons are holding the same office by
reason of an appointment made pursuant to sub-paragraph (a) of this
paragraph, then—

(i) for the purposes of any function conferred upon the holder
of that office, and

(ii) in the case of the offices of Governor-General, Chief Justice
of the Federation and Federal Justice, for the purposes of
articles 3, 76 and 77 of this Constitution.

the person last appointed to the office shall be deemed to be the sole
holder of the office.

- (8) The offices referred to in paragraph (2) of article 5 of this
Constitution shall, for the, purposes of this Constltutlon be paid offices
in the public service of the Federation.

. (9) Where any power is conferred by this Constitution to make
any proclamation; order, rules or regulations or to give any directions,
the power shall be construed as including a power exercisable in 11ke
“manner to amend or revoke a,ny such proclamation, order, rules.
regulations or dlrectlons .

(10) Any function that is conferred by thls Constitution on the
Governor of a Territory shall be performed by him as if it were a
function in the performance of which he was required by the Constitution
of that Territory to consult the Executive Council of that Territory

(11) Except in paragraph (c) of article 10, article 25, paragraph (1)
of article 32, article 41 and sub-paragraph (a) of paragraph (6) of this
article, references in this Constitution to a member or members of the
House of Representatives do not, include references to a person who,
under paragraph (2) of article 15 of this Constitution, is a member of
that House by virtue of holding the office of Speaker.
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Amend-
ment ‘of
Constitu-
tion,

(12) For the avoidance of doubts it is hereby declared that any
person who has vacated his seat in any body, or has vacated any office,
established by this Constitution may, if qualified, again be appointed
or elected as a member of that body or to that ofﬁce as the case may
be, from time to time.

(13) Any reference in this Constitution to the date om which this
Constitution comes into force shall-be construed -as .a reference to the
date appointed under subsection (2) of section 1 of the Order in Council
to which this Constitution is annexed.

(14) Subj'eet to the provisions of this article:and save where the
context otherwise requires, the Interpretation Act, 1889, shall apply for
the purpose of interpreting this Constitution as it apphes for the purpose
of interpreting an Act of Parliament. :

117. (1) Her Majesty ‘in Council may by Order amend or revoke
any of the provisions of this Constitution including this. article -and-
may by such an Order amend this Constitution for the purpose of .
including within the Federation other colonies (with their dependencxes
if any).

(2) No draft of an Order proposed to be made under pa,raﬂ‘ra,ph (1)
of this article that—

(a) reduces the number of seats in the House of Repre-
sentatives to be held by members of -the House of
Representatives elected in any Territory, or

(b) reduces the proportion of the total number of seats in
the Senate or the House of Representatives to-be held by
Senators appointed for, or members of the House of
Representatives elected in, any Territory,

shall be submitted to Her Magesty in Council unless the leglslatlve
dhamber of that Territory, or, in the case of a Territory having two
legislative chambers, each of t-hose chambers, has by resolution signiﬁed
that such reduction is acceptable to that chamber:

Provided that the foregoing provisions of this paragraph shall not
apply in relation to any provision made under paragraph (1) of this
article for creating, in connection with the accession to the Federation
of the Colony of British Guiana or the Colony of British Honduras,
additional seats in the Senate or the House of Representatives to be
held by Senators appointed for, or members of the House of Repre-
sentatives elected in, the Oolony of British Guiana or the Colony of
British Honduras, as the case may be.

(3) For the purposes of paragraph (2) of this article the alternate
member for Montserrat shall not be regarded as holding a seat in the
House of Representatives, but no draft of an Order proposed to be
made under paragraph (1) of this article that revokes or amends the
p10v1s1ons of article 16 of this Constitution shall be submitted to Her
Majesty in Council unless the legislative chamber of Montserrat has
by resolution signified that suc¢h revocation or amendment iy acceptable
to that chamber
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: (4) No draft of an Order proposed to be made under paragraph
(1) of this article that amends any of the prowvisions of this article shall
be submitted to Her Majesty in Council unless the- legislative- chamber
of each Territory or, in the case of a Territory having two legislative
chambers, each of ’dhose chambers, has by- resolution signified that the
a.lteratlon effected by the amendment is acceptable to it.

'118. ‘Not later than the fifth. a,nmversary of the date on which this Review of

Constitution comes into force there shall be convened a conferenceconsmu‘
consisting of delegates from the Federation, from -each of the Colonies""

referred to in paragraph (1) of article 1 of this Constitution and from
the United ngdom chosen by their respective Governments, for the
purpose of rev1ewmg this Constitution; and that conference shall among
other things, review, in the light of progress made towards estabhshmv
a customs union Wlthln the Federation and other releirant factors the
powers conferred by this Constitution on the Federal Leglslature to
make provision for the levying of taxes on incomec and profits.
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THE FIRST SCHEDULE  (Articles 2 (3), 25,
' 67 and 78)
Forms oF OATHS AND AFFIRMATIONS
1. ‘Oath of Allegiance _
P do swear.that I will be

faithful and bear true alleglanee to Her Majesty Queen Elizabeth the
Second, Her Heirs and Successors, according to law. So help me. God.

2. Aﬁimz-atzon of Allegiance

Lo e ++v..do solemnly and smcerely

affirm.and declare that I will be fa1thfu1 and bear true allegiance (a) to

Her Majesty Queen Elizabeth the- Second Her Helrs and Successors,
according to law.

3. Oath for due execm-ion of office

L do swear that I will well and trulv
serve Her Majesty Queen Elizabeth the Second in the office of (here 'msert the
description of the office). So help me God.
4, Affirmation for due execution of office »

| DR do solemly and sincerely affirm and

declare that I will well and truly serve Her Majesty Queen Elizabeth the
Second in the office of (here insert the description of the office).

THE SECOND SCHEDULE (drticle 2 (4))
SALARY AND ALLOWANCE OF THE GOVERNOR-(GENERAL
1. Salary . .. . 28,800 dollars per annum
2. Duty allowance .. .. 12,000 dollars per annum

THE THIRD SCHEDULE (Article 116 (1))
Part I. TuE ExcLusive LEGISLATIVE LiIsT '

1. Audit of accounts of the Federal Government.

2. Borrowing of monies for the purposes of the Federal
Government.

3. Defence.

4. The provision by the Federation of financial, advisory or

other assistance to any Glovernment, person or authority in relation to
any matter.

(a) Amd. by the Conmstitution of the West Indies (Amendment) Order in
Couneil, 1959; with effect from 1/1/60.
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5. The establishment, maintenance and regulation of Federal
agencies and institutions for research, mvestmamon or the promotion
of special studies in relation to any matter.

6.  Exchange control.
7. Federal libraries, museums and similar institutions, that is
to say:— :

(a) any libraries, museums and similar institutions established
by the Federal Government; and .

(b) any other libraries, museums and similar institutions in
any Territory which the Governor of that Territory, with
the- consent of the Governor-General, designates as
Federal libraries, museums and institutions by order
published in the official Gazette of that Territory.

8. Immigration into, and emigration and deportation from, the
Federation.
9. Income tax on emolunmients and allowances (including pensions,

gratuities and other like allowances) paid from the public funds of the
Federation to the President, Vice-President or a member of the Senate,
or the Speaker, Deputy Speaker or a member of the House of Repre-
.sentatives or to.persons who are or have been in the service of the Crown
in respect of the government of the Federation, which service, for the
purposes of this paragraph, shall be deemed to include service as a judge
. of any Federal court or as a member of the Council of State.

10. Legal proceedings between the Federation and a Territory
or between Territories (subject to article 80 of. this Constitution).

11.  Legal proceedings by or against the Federation other than
proceedings against or by a Territory.

12. Public relations of the Féderation.

13. The public service of the Federation (subject to Chapter VII
of this Constitution and any regulations made under that Chapter).

14 Pensions and gratuities payable out of the public funds of
the Federation. ' o
15.  The reference to and dAetermi'nation by the Federal Supreme

Court of any such question as is mentioned in article 42 of this
Constitution.

16. The service and execution in any Territory of the civil and
criminal processes, judgments, decrees, orders and decisions of the courts
of any-other Territory and the attendanee of persons from any Terrltory
at the courts of any other Territory.

17. The University College of the West Indies.

18. The matters with respect to which the Federal Legislature is
empowered to make laws by any of the following provisions of this
Constitution, that is to say sub-paragraph (e) of paragraph (1) of
article 17, article 18, paragragh (h) of article 21, articles 41, 83, 85, 86,
87, 88 and 90, and sub-paragra,p.hj (f) of paragraph (6) of ‘article 116
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Part II. THE CONCURRENT LEGISLATIVE LIST

1. The acquisition of property of any Territory, person or
authority for any purpose of the Federal Government.

2. Civil aviation and ancillary services including ancillary
transport services and safety of aireraft.

3. Aliens. ’

4. Arbitration.

5. Astronomy and Meteorology.

6. Audit of public accounts other than-accounts of the Federal
Government. .

7. Banks (including savmgs banks) and bankmg

8. Bankruptey and insolvency.

9. Bills of exchange and promissory notes.

10. - Borrowing of monies for the purposes of the Government of
any Territory.

11. Census.

12, Companies, that is to say general provision as to the incor-

poration, regulation and winding-up of bodies corporate, other than
bodies incorporated directly by a law of the Federal Le\glslature or of °
the Leglslature of any Territory. ‘

18. Conmhatlon and arbitration in relation to mdustrlal disputes.

14. Control of the movement of persons between Terrltorles
(subject to articles 49, 50 and 51 of this Constitution)..

15. Copyright, patents, trade marks, designs and merchandise
marks. . _ : :

16. Criminal law and procedure.
- 17, Currency, 'coinage and legal tender.

18. Customs and e*celSe duties (subject to articles 94 and 95 of
this Constitution). -

19. Development of industries. ,

20. Evidence and the recognition of laws, of public acts and

records, and of judicial proceedings.

21. Fishing beyond the territorial waters of the Federatlon by
vessels registered or licensed in the Federation.

22, Insurance other than insurance undertaken by the Govern-
ment of any Territory but including insurance undertaken by the
Government of any Territory that extends beyond the limits of that
Territory.

23. Marriage and divorce, and custody and guardianship of
infants: '
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* Provided that no provision of any law of the Federal Legislature
with respect to these matters shall have effect in any Territory unless
and until the legislative chamber or, in the case of a Territory having
two legislative chambers, each of the legislative chambers of that
Territory has resolved that the law shall so have effect.

o 24 Matters ancillary to the naturalization or registration of
persons as citizens of the United Kingdom and Colonies.

25. Atomic Energ.y. .
26. Oaths, afirmations and statutory declarations.
217. Postal services (subject to article 97 of this Constitution).

28. Prisons and other institutions for the treatment of, and
methods of treating, offenders against any law, whether or not that law
is within the legislative competence of the Federal Legislature or, as
the case may be, of the Legislature of the Territory.

29. Quarantine.

30. Shipping and navigation, including lighthouses, lightships,
beacons, buoys and other provisions for the safety of- shipping.

31. Statistics.

32. Students services, that is to §ay the provision of financial and
other assistance for persons receiving university education or such
education or training as is referred to in paragraph 33 of this List.

33. Subjecet to paragraph 17 of the HExclusive Legislative List,
professional, teehmnological and agricultural education, training and
studies.

34 Surveys, investigatious and research (except by a Federal
agency or institution) in relation to any matter connected Wlth the
economic and social development of the Federation.

35. Taxes on income and profits other than such taxes as are
referred to in paragraph 9 of the Exclusive Legislative List:

Provided that no law of the Federal Legislature enacted by virtue
of this paragraph shall make provision for the levying during the perlod
of five years beginning with the date when this Constltutlon comes into
force of any such tax.

'36. Telegraph and telephone communications between the
Federation and countries outside the Federatoin and between Territories;
wireless, television and similar forms of communication.

37, Trade and commerce twith countries outside the Federation
and between Territories.

38. Trade. unions.

39. Weights and measures.
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THE FOURTH SCHEDULE  (drticle 91 (1))

. SCHEDULED COMMODITIES AND RATES OF DUTY FOR THE
PURPOSES OF CHAPTER VI

Column I 'Coluwgm I

Motor Spirit (gasolene and other light oils for 7 cents per im-
similar uses) including gasolene blending ‘agents, perial gallon.
but excluding aviation spirit imported or taken ‘
out of bond for the sole use of aireraft. ..

Cigarettes  or tobacco for the manufacture of 80 centspenpound.
cigarettes ‘

Beer (including ale, stout and porter) and other 382 cents per im-
fermented cereal beverages .. .. .. perial gallon.

Rum .. .. .. .. .. . .. 80 cents per proof
imperial gallon.

Distilled alcoholic beverages other than rum .. 1 dollar per proof
imperial gallon.

THE FIFTH SCHEDULE (Article. 93)

PROPORTION OF AMOUNT DEMANDED UNDER ARTICLE 93 TO BE PAID °
BY THE GOVERNMENT OF EACH TERRITORY

Territory Proportion
Antigua .. .. .. .. .. .. 1.3374 per cent.
Barbados .. e .. .. .. 85562 per cent.
Dominica .. .. .. .. . .. 1.6250 per cent.
Grenada .. .. .. .. . .. 1.6969 per cent.
Jamaica » .. .. o .. .. 4831119 per cent. ’
Montserrat .. .. . .. . .. 02732 per cent.
Saint Christopher, Nevis and Anguilla .. .. 1.7256 per cent.
Saint Lwucia .. e . .. 17400 per cent.
Saint Vincent .. .. . o 1‘.308‘6' per cent,

Trinidad and Tobago .. .. .. .. 38.6252 per cent.
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Table showing session and chapter of Acts referred to in section 4 of the Order

Short Title - Session and Chapter
The Colonial Lieave of Absence Act, 1782 .. |22 Geo. 3. c. 75
The Judicial Committee Act, 1833 .. ;o | 3&4Will. 4. c. 41
The Statutory Declarations-Aect, 1835 .. | 5 & 6 Will. 4. c. 62
The (Colonies) Evidence Act, 1843 .. .. | 6&T Viet.c. 22
The Slave Trade Act, 1843 .. .. .. | 6&TViet.c. 98
The Judicial Commlttee Act, 1844 . 7 & 8 Vict. c. 69
The Admiralty Offences (Colomal) Act 1849 12 & 13 Viet. c. 96
The Evidence Aect, 1851 .. .. | 14 & 15 Viet. ¢. 99
The Evidence by Commlssmn Act, 1859 .. | 22 Viet. ¢. 20
The Colonial Affidavits Act, 1859 .. 22 & 23 Viet. ¢. 12
The Admiralty Offences (Colomal) Act, 1860 23 & 24 Vict. e. 122
The Colonial Lietters Patent Act, 1863 .. | 26 & 27 Viet.c. 76
The Colonial Liaws Validity Act, 1865 .. | 28 & 29 Vict. c. 63
The Colonial Marriages Act, 1865 .. .. | 28 &29 Vict. c. 64
The Documentary Evidence Act, 1868 .. | 31 & 32 Viet. ¢. 37

The Colonial Prisoners Removal Act, 1869 .. | 32 & 33 Viet. c. 10
33 & 34 Viet. ¢. 52

' ' 36-& 87 Vict. c. 60
The Extradition Acts, 1870 to 1935 .. .. || 58 & 59 Vict. ¢. 33

~ 6 Bdw.7.¢.15

22 & 23 Geo. 5. c. 39
. 25 & 26 Geo. 5. c. 25,858.4, 6
The Fugitive Offenders Acts, 1881 and 191. #&&6‘*&?‘?';'3699
The Colonial Prisoners Removal Act, 1884 .. | 47 & 48 Vict. c. 31
The Pensions (Colonial Service) Aect, 1887 .. | 50 & 51 Viet. ¢. 13
The Interpretation Act, 1889 . . .52 & 53 Vict. c. 63
The Colonial Courts of Admlralty Act 1890 53 & 54 Viet. e. 27
The Colonial Officers (Leave of Absence)

Act, 1894 . .. .. | 57 & 58 Viet. e. 17
The Merchant Shlppmg' Act 1894 .. .. | 57 & 58 Viet. c. 60
The Colonial Boundaries Aet 1895 .. .. | b8 & 59 Vict. c. 34
The Finance Act, 1899 .. .. | 62& 63 Vict.c.9
The Patents and Des1g’ns Act, 1907 .. | TEdw.7.¢.29

The Colonial Development and Welfare I S zgggg: g g 38

Acts, 1940 to 1955 .. 3 & 4 Eliz. 2. ¢. 6

‘The Statutory Instruments Act, 1946 .. 19&10Geo.6.c.36
The British Nationality Act, 1948 .. .. | 11 & 12 Geo. 6. c. 56
11 & 12 Geo. 6.¢c. 15

The Overseas Resources Development %Z’é?iga é;{OGEe;oerg 65

Acts, 1948 to 1956 9 & 8 Eliz. 2. ¢. 71
4 &5 Eliz.2.¢. 71

The Patents Act, 1949 .. .. . .. | 12,13 & 14 Geo. 6. c. 87
The Registered Designs Act, 1949 .. .. | 12,13 & 14 Geo. 6. c. 83
The Leeward Islands Act, 1956 .. .. | 4 &5 Eliz. 2. c. 23
The Copyright Act, 1956 .. . .. . |4 &5 Eliz. 2.¢.74
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